——

ER W AR 1 (R ARt SEegs o X R oL wp., 8
L Lo . . A . ‘
d . El

R B : Coe b . i -
R e . ; " : i
oL

»f., — ff

INSANE PERSONS: 'Subparagraph 3, Section 7, S.B. “Mo. 59, 68%h
. General Assembly provides mechanics for ex-
ténding proceeding for temporary, emergency
confinement under Secs. 5 or 6 of Act into
formal judiclal proceeding for involuntary
hospitalization under Sec. 3 of Act, Court
appointing examining physicians under Sec. 3 of Act may appoint
physicians of own choosing except when patient confined in munici-
pal hospital, when physicians must be members of staff of municipal
hospital. Act contalns no provision authorizing state hospital to
condition giving of voluntary hospitaligation to indigent persons
only after hearing and commitment. Line 3, Sec. 8 of Act should
be so read as to employ punctuation by use of a comma Immedlately
after the word "court" appearing therein.

Septembef' é6, 1955 F EQ 1

Honorsble Ssott 0, Wright
Proseeuting Attorney
Boone County

Columbis, Hinaouzi

Dear Sirt

This opinion is rendered in reply to your recent request
in whioch you enclosed the letter of inquiry addressed to you
by the Honorable Howard B, Lang, Judge of the Probate Court
of Boone County. For the pur?aae of addressing replies to
questions posed in Judge Leng's letter, we quote the same in
full as follows:

"Senate B1ll No, 59, which becomes effective

- law on the 29th of this montht- Page 9 of
the bill, being subsection 3 of Section 7
contains the following:

"1I1f the proceeding under section 3 is insti-
tuted within the five-day period, the court
shall hold the hearing therein provided for
within ten days thereafter and shall order
that all preliminary acts required by section
3 bs performed before the heering,!

‘"page 3, Section 3, subsection 3 provides that
after the commencement of proceedings the court
shall appoint twe licensed physiclans to examine
the proposed patisnt and report thelr findings
as to the mental condition, and if the report
is to the effect that the patient is mentally
111 then the court 18 to fix a date for hearing,
- gubsection 5§, - etec.
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"In the first plage, Lf three physiclans pe-
port to the court that the patient is mentally
111, the hearing would seem rather superfluous
so far as additional medieal testimony would
be ‘concerned, - though it does give the patient
the' right to appear and to be represented by
counsel, ete,, which would be hies constitutional
privilege. . S '

"But suppose the patient 1s already in the
hospital before hearing is set, under the
proviaions of subsection 3 of Seetion 7,
above quoted, is 1t required that we send

two physlcians over to the hospital to
examine him and report, or that we employ

two Fulton physiclans to go to the hospital
for exemination and report? Considering the
~number of patients from Boone County, that
would be expensive business, if, indeed, we
ocould secure the services of Columbis or Fulton
physiciansg for such trips away from thelr ocwn
busy offices, ) .

"Sdbaagﬁion 3 of'saetian?s,'page 3, contalins
this language:? :

"texcept that if the person is confined in a
munieipal hospital and 1s indigent, the
examining physicians shall be members of the

staff of the munieipal hospital,!

"If this phrase is ruled to intend also physi-
clang of the State Hospital (which, lilke the
municipal hospital 1s a tax supported institue
tion,) it would meke the procedure much more
practicable, inasmuch as the patient, under

this arrangement, is already in the institution,
Otherwise, if the requirement be that we would
have to send Columbilae physicians over to Fulton
to make examination and report, it is practically
unworkable at all,

"Bssidés, who would be more competent to give

an opinion as to mental condition than the
hospltal staff physicians?

P
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"There are other sections of this new law
whiich present diffieculties in sdministration,
buti just now we need adviece freom the Attorney
General as to Just what is included by the
phrese in subseoctlon 3 of section 7, 'shall
order that all preliminary aects required by
ssetion 3 be performed hefore the hearing,'

"In the white sheet sent out by the Division
of Mental Dipeases, at the bottom thereof,
we f'ind 'Except in case of indigeney payment
for care # # # will be required upon admise
sion to hospital,! This is the blank for

veluntary hospitalization,

"Question: Will the indigent be granted
'voluntary hospitalizaetion!? - without hear~
ing or commitment? S

"Section B8, subsection 1, line 3t should there
be a comma after todunty court!? If so, 1t
would mean the coungy court, except in City

of 3t. Louls or ¢lags one county, would pro-
vide for transportation, ~ and in 8t, Louis

or class one countles, the probate court would
do 80« 48 1t 48 now, I can't tell what is
megnt,- o .

"As I understend, 'voluntary hospltallization'
will be granted upon application, payment for

30 days and a bond guaranteeing future payaents,
and the certificate of one physician; - in whieh
-case no actlon will be taken by the probate court

in the matter, ~ Is this correct?

"Inasmuoh as this law becomes effedtive Aupust
29th, and we have several cases pending right
now, we would appreciate prompt attention fo
this request for clarification,”

Inquiries to be answered in this opinien bring into considera-

tion S@GtiOnS‘3, 5, 6' 7, 8) 17 and 27 of Senate Bill No,.

59, passed

by the 68th General Assembly of Missouri, and we quote at this point

Sections 3, 5, 6, 7 and 8, as follows:
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“Seation 3. l. ?roeeedinga for the involun~
tary hosplitalization of an individual may be

- commenced by the filing of a written applica~
tion with the prebate court by a friend, rela-

1 tive, aspouse, or guardian of the individual, or
by a licensed physlelan, a health or public
welfare officer, or the head of any(publie
or private institution in which such indivi-
dual may be, - Any such appliecation shall be
accompanied by a certificete of a licensed
phystcian stating that he has examined the
individual and 1e of the opinion that the
individual is mentallz 111 and should be
hospitalized or a written statement by the
applicant that the individual has refused to
submit to examination by a licensed physician,

"2, Upon receipt of an applicaﬁicn the court
shall give notice thereof to the proposed
patient, and to his lepal guardian or, if he
has no legal guardian, to his.spouse, parent
or nearsst knewn relative or friend, _

"3, As soor as prac%icable after notice of

the ocommencenent of procesdings 1s glven the

court shall appoint and shell fix a reason-

able compensation for two licensed physiclans

to examine the proposed patiant and report to
$he “court their L£indings as to the mental con-~
‘dition of the proposed patient and his need for
custody, care, or treatment in a mental hospital,
except that if the person ls confined in a muniei-
pal hospital and is indigent, the examining physi=-
clans shall be members of the staff of the munici-
pal hcapital. . .

"h¢ The examination shall be held at a hospital
or other medical facility, at the home of the pros
posed patient, or at any other suitable place not
‘likely %o have a harmful affect on his health,

"5, If the report of the two licensed physicians.
is to the effect that the proposed patient is not
mentally 111, the court without taking any further
"actlon may terminate the proceedings and dismiss

«’u -
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the gpplication; otherwise, it shall forth-
with £ix a date for and give notice of &
hearing to be held not less than five nor

- moye than fifteen days from receipt of the
report, - .

"6, The proposed patient, the applicant, ,
and all other persons to whom notiee is required
to be given sghall be afforded an opportunity to
appear at the hearing, to testify, and to present
and eross-examine witnesses, and the court in its
discreption may receive the testimony of any other
peraons The proposed patient ehall net be re«
quired to be present, and all persons not nscessary
for the conduct of the proceedings shall be ex~
ecluded, except as the court may admit persons
having a leglitimate Interest in the proceedingas.
The hearings shall be conducted in as informal

a manmer &s may be consiatent with orderly pro-
cedure and in & physieal setting not likely to
have & harmful effect on the mental health of

the proposed patlent. The court shall receive
all relevent and materisl evidence which may be
offered and ghall not be bound by the rules of
evidence, Ancpportunity o be represented by
counsel shall be afforded to every proposed
patient, and if neither he nor others provide
ecoungel, the court shall esppoint counsel.

"7« If, upon completion of the hearing and con~
gideration of the record, the court finds that the
proposed patient la msntally ill, and is in need

‘ of custeody, care or ireatment in a mental hospital
and, because of his 1liness, lacks sufficient ine-
8ight or capaclty to make responsible decisions
with respect to his hospitelization, it shall order
his hospitalization for an indeterminate period or
for a temporary observatlonal period not exeeeding
six months; otherwlse it shall dismlss the pro-
esedings, If the order is for a temporary period
the court at any bime prior to the expiration of
such period, on the basls of report by the head
of the hospital and such further inquiry as it
may deem appropriate, may order indeterminate
hospitalization of the patient or dismissal of
the proceedings, ‘
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"8, The order of hospltalization shall state
whether the individusl shall be detalned for
an indeterminate or for s temporary period and
if for a temporary pariod, then for how long.

"9, e gourt is authorized to appoint a speeial
commissioner to assist in the conduet of hospitali~
zatlon proceedings, In any case in which the court
refers and application to the commiseioner, the
comuissioner shall cause the proposed patient to

be examined promptly and on the basis thereof

shall either recommend dismisssl of the applica-
tion or hold a hearing as provided in this sec~
tion end make recommendations to the court re-
gerding the b@spihalizatian of the proposed
~patlent, .

"10, No person who is being treated by prayer .
in the practice of thes religion of any church
which teaches reliance on spiritual means alone
for healing, may be ordered detalned or committed
under the provisions of this chaptsr unless subw
stantial evidence is produced upon whioh the
sourt finds in addition to. the other findings
required by this act, that he is or would likely
become dangerous to himself, or to the person

or property of others, or unless he or his legal
guardian, if any, consent %o such detention or
commitment., This chapter does not authorize any
form of compulsory medical ftreatment of any per=~
son who is being treated by prayer in the prac-
tice of the religion of any church which teaches
reliasnce on spiritual means alone for healing.

"11, Nothing in this Section will be construed
to prohibit the temporary emergency treatment
of any person who is acting or appears to be
lrmediately about to aet in such a manner as

to endanger the person, lives, or property of
himself or others, or both.

"Section 5. 1. Any individual may be admitted
for temporary confinement to a hospital upon:

"(1) Written application to the hospital by

any health or police officer or any other person
stating hia belief that the individual is likely

by
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to cause injury to himself or others if

not immediately restrained, and the grounds

for such belief; and

M 2) A cerbification by at least one 1i-
censed. physician that he has examined the
individual and 1s of the opinlon that the
individual 18 mentally 111 and, begause of
his 1llness, is likely to injure himself or
others if not immedlately restrained,

"2, An individual with respect to whom such
a cerbificate has been issued may not be ad-
mitted on the basls thereof at any time after
the expiration of three days after the dabe
of examination, S

"3, Such a certificate, upon indorsement for
such purpose by a judge of any court of record
of the county In which the individual 1s present,
shall euthorize any health or pollice officer %o
pake the individual Into custody and transport
him %o a hospital as designabed in the applica-
tlen, S ' 1

"Section 6. 1., Any heslth or polies offlcer
may take an individual into custody, apply to

8 hospital for his admission end trensport him
thereto for temporary confinement 1f such offli-
cer has reason to believe thaby

"(1) the individual is mentally i1l and, be~
causeé of his illness is likely to injure himselfl
or others if allowed to be at llberty pending
exgmination and certifiecatlon by a licensed
physlociang or o

"(2) +the individual, who has been certified
under Section S as likely to injure himself or
others, cannot be allowed to remaln at liberty
pending the indorsement of the certificats as
provided in that sectione -

"2, The application for admission shall state

the elrcumstances under which the indlvidual was
takzn into custody and the reason for the officert's
belief . ’
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"Seotion 7+ 1., Within five days after the
admission of any person under the provisions

of -sections 5, or 6 the head of the hospital
shall notify the probate ecourt of the county

of residence of such patient, Such notifica-
tion shall contaln the full name of the patient,
his address, manner of admission, the name of
his next of kin, spouse or gusrdian, and such
other information concerning the patient as may
be necessary. , o

"2, Upon receipt of the notlice the judge shall
note 1§ on his docket and 4if no proceeding 1is
instibuted under section 3 by any person authorized
£o do so within five days, he shall order the
patient's releasse. The head of the hoapltal upon
receipt of the order of release shall release

the patient immedlately,

"3, If the proecseding under section 3 is insti-~
tuted within the fiveeday period, the sourt shall
hold the hearing therein provided for within ten
days thereafter and shall order that all prelimi-
nary acts required by sesctlon 3 be performed be-
fore the hearing. The court may order the tempo-
rary confinement ocontlnued until the rendition of
Judgment in the proceeding, but the judgment shall
be rendered not later than five days after the end

"Ssotion 8, 1, Whenever an individual is aebout
to be hospitalized under the provisions of sec-
tions 3, 4, 5 or 6, the county court or ths pro-
bate court if the individusl 18 a resident of the
City of St.-Louis or a class one counby, upon the
request of a person having a proper interest in
the individual's hospitalization, and if the court
finds that the individual is entitled to be hospi~
talized a8 a county patient, or that such action
is necessary for the individual's physical and
mental health, shall arrangs for the individual's
transportation to the hospital with suiteble medi-
cal or nursing attendants and by such means as

may be sultable for his medical condition., When~
ever practiceble, the iIndividual to be hospitalized
shall be mocompanied by one or more of his friends
or relatives,
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"2, Pending his removal to a hospital, a

patient taken into custody or ordered bo be
hospitallized pursuant to this aet wmay be dew _
tained in his home, a licensed foster home, or
any other sultable facility under such reasonable
conditions as the probate Judge may fix, but the
patient, exocept because of and during an extreme
emergenay. shall not be detained in a nonmedlcal
faocility used for the detention of individuals
charged with or convicted of pensl offenses,.
Ressonable me4sures, inecluding provision for
medical care, as may be necessary to assure
proper care of an individual temporarily de-
tained pursuant 4o this asetion shall be taken,"

The first polnted question ta which this opinion is ad-
dressed iz found on page two of Judge Lang's letter of August 20,
1955, and we quote such portion of the inquiry ae follows:

"There are other seetions of this new law
which present difficulties in administra-
tion, but just now we need advlice from the
Abttorney General as to just what is inecluded
by the phrase In subseetion 3 of seetion 7,
'shall order that all preliminary acts re-

- gquired by section 3 be pertqrmed before the
hearing

Section 7 of the Act is coneernad with admissions under Secw
tions 5 or 6 of the Act, which sections relate solely to temporary,
emargency confinement in s hospital. Sectlon 3 of the Act must be
viewed as the formal judicial preeeeding for involuntary hospitali-
zation, not of an emergency nabure, and referred to in Seetion 2
of the Act as a preeedure for "(1) Hospitalization on court order,
Judiecial procedurs.” Under Ssetion 7 of the Act, when temporary,
emergency gonfinement has been affected under either Section 5 or 6
of the Act, we £ind that the hospital is ‘allowed five days to notify
the probate court of the county of residence of the patient con=
fined, On receipt of such notice the probate judge makes a docket
entry of having received such notiee, If no person has instituted
a formal judicial proceeding for inveoluntary hospitalization under
Seotion 3 of the Act within flve days after dmeketing the notice,
the probate judge is ebliged to order the patient!s release from
temporary, emergency donfinement effected un&er Sections § or 6
of the Act,
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We now come to a consideration of eubparagraph 3 of Seetion 7
of the Act, This subparagraph 3 comes inbte play only in the event
that a formal judicelal proceeding for involuntary hospitalization
under Beetion 3 of the Act has been institubed subsequent to tempo-
rary, emergency confinement, At this point we observe the nsces~
sity for the following language direected 4o the probate court and
found in subparagraph 3 of Section 7 of the Aecb: :

"If the proceeding under section 3 ls insti-
tuted within the five~day periocd, the court
shall hold the hearing therein provided for
within ten daye thereafter and ghall order
that all pral%minagysaaﬁxrr_‘uihaﬁ_gy gec~
tlon 3 be performed before the hearing.® #
\btmpﬁ%:;?is' %@dedﬁ 'i. -
By incorporating the above quoted provision ln Section 7 of the
Act, the mechanice for extending & proeceeding for temporary,
emergency confinement under Seetions 5 or 6 of the Act, into
a formal Judiclal progeeding for involuntary hospitalization
under Section 3 of the Act becomes obvious,

Having disclosed the purpose of gubparagraph 3 of Section 7
of the Acty, we feel that consilderation should next be given to
the following question appearing on page one of Judge Langls
letter: R ; ARREIE et -0 )

"But suppose the patient is already in the
hospital before hearing is set, under the
provisions of sub~gectlon 3 of Section T,
above quoted,- is it required that we send
twa physielana over Ho the hospital to
examine him and report, or that we employ
two Fulton physicians t0 go to the hospital
for examination and report?".

A reading of Section 7 of the Act will diasclose that the only
instance when a patient will be in the hospital at the time a
~hearing is had under subparagraph 3 of said Section 7, is when
he ia thers by reason of temporary, emergency hospitaligation
under Sections 5 or & of the Acts To find the directive which
the probste court is to follow with, K reference to physical exsmi-
nation of the person about to be proceeded against by formal
proceedings outlined in Sectlon 3 of the Act, we must examine

subparagraphs 3, L and 5 of Section 3,% ,
Before proceedings initiated ﬁndér Section 3 of the Act

even reach the court, the person or persons responsible for
inltiating the same must append to the appliecation a certificate

. nlO'ﬂ -
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of & licensed physician stating that he has examined the individual,
and such examination is not initiated by the courti After pro-
ceedings are filed in the ecourt under Section 3 of the Act, we -

. find thet subparagraphs 3, L and 5 of Section 3 deal with the ap~-
pointment of two licensed phyaleians by the court to examine the
pergon proceeded against, and nothing contalned therein didcloses
that the court may not appoint qualifled physiclans of 1lts own
choosing, without regard to their belng residents of the ecounty
where the prodeeding hay been instituted; However, in the single
instance where the parson proceedsd against 1s confined in a
municlpal hesp&tal and is indigent, the examining physicians
appointed must be members of the staff of the rmunicipal hospital,
The Act does not contain & similar. pravis&ﬁn relative to appointe-
ment of examining physiclans when the pérson grneeeae& against is
confined in & State maintained hoﬁpital, but the reason 1s quite
obvious when we consider that the State maintalned hospital is
adequately staffed with quelified physicians who ¢an make such
examinetiong by appointment of the court where the proceedings
are ingtituted, We conelude that the eaurh appointing examining
physiclians under Section 3 of the Aot +is limited only by the
1anguage appearing in subparagraph 3 of Section 3 which provides:

"aw except that if the persen is confined
in a munifeipal hospital and is indigent, the
exgmining physicians shall be’ memhers of the
staff of the munieipal hGSpital"

- The next question to be emnaiéered 18 found on paga two of
dudge Lang's letter in the follewing 1anguage:

"Will the indigent be granﬁad tyoluntary
hosPitalization'?-witheut hearing or
aemmitmant?

The admission of volunbery patiants to a private or public hospltal
is authorized by Bection 17 of the Act, which provides:

"Section 17. The head of a private hospital
may and the hemd of a public hospital, sub-
%eat exgept in case of medical e¢mergency to
he availlability of sultable accommodations,
shall admit for observation, diagnhosis, care,
and treatment eny individual who is mentally
i1l or has symptoms of mentél illness and who,
being sixteen years of age or over, applies
therefor, and any individual under sixteen

1l
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years of agec who is mentally 111 or has
synmptoms of mental illness, 1f his parent
or legal guardian applies therefor in his
behalf," ‘ :

Section 17 of the Aet, quoted above, doss not make any diatinc-
tlon between indigent persong and those able to pay for hospitali-
tation, but we do direc} attention to Segtion 27 of the Act which
classifies patients as "private patients™ or as "county patients,"”
Subparagraph 3 of Section 27, provides as followst

"3, If any person is admitted to a state
hospital who is unable to pey for care and
treatment,; the superintendent of the hos~
pital shall notify the county court of the
county of residence of the faect and the
county court shall hold a hsaring on the
case within ten days following the notifi-
“ecation,  If 4t is determined at the hearing
that the person ils unsble to pay for care
and treatment the county court shall order -
the hospitalization of the person as a.
county patient, Appeals from the decision
of the county court may be taken in the
manner provided in sections 49,230 to
49.250, RSMo." ‘ '

We find no provision in Senate Bill No, 59 which would authorize
& state hospital to condition the gilving of voluntary hospitali-
zation to indigent persons under Section 17 of the Aet only after
hearing and commitment, and such state hospital can only look to
the procedure set forth in subparagraphs 3, L and § of Section
27 of the Act for relimbursement for treatment and care given to
such indigent person who has been accepted by a state hosplital
for treatment under authority found in Section 17 of the Act,

Of course, under Section 17, Jjust referred to, a private hospi~
tal may accept voluntary patients as provided therein, but if

an indigent person is accepted as a voluntary patlient in such
private hospital, the private hoapital may not look to the
county court for reimbursement under procedurss outlined in
subparagraphs 3, U4 or 5 of Section 27 of the Act.

Lastly, we take up the lnquiry féund on page @ of Judge
Lang's letter, reading as follows!

-]l2-
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“Sﬂetien 8, subsection 1, line 3t should
there be & comma after 'county courtt? If
so, it would mean the county court, except
in City of 8t, Louls or olaas one ocounty,
would provide for transportation,--and in
St, Louis or class one counties, the probate
“eourt would do so, Aa it 1s now, I can't
tell what is meant," .

Subparagraph 1 ef‘Saeﬁien'S af’thé'Aét raada'aa followst

"3aetian 8. 1. Whenavav,gg individual is
be nospitalized under the provi-
- d» B or & the count
Py if the individual
Tty of 9t. Louls TYINg or &
gounts upan raquest ef a person
8ving 8 proper interest in the individusl's
hoapitalization, and if the court finds that
the individual is entitled to be hospitalized
as a eﬂunty patient, ox that such action is
necessary for the individual's physical and
mental health, shall arrange for the individ-
ual's transportation to the hospital with
sultable medical or nursing sttendants and
by such meens as may be suitable for his
madical eondition, Whenever practicable,
the individual to be hospitalized shall be
accompanied by one or more of his friends
or relativaa.‘ (Bmphasis supplied.)

In the course of passage, Senate Bill No, 59 was amended in
several particulars., A4s this Senate Bill was "perfected" we
find subperagraph 1 of Section 8, reading, in part, as follows:

ls _an individual
aEngrtm-gg haspi &1ized er the yroviaiona
of gections 3, L or B, the county court, upon

e request of a person having & propsr intereat
in the individual's hoepit&lization, # % #" ete.,
(Emphasia ours.)

House Substitute for House Committee Amendment No. 5, to Senate
Bill No. 59, as perfected, read, in part as follows!
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"Amend Senate Bill No, 59, Page 8, Section 8,
Line 33 by inserting after the word 'counrt!
end before the comma the following: ‘or the
probate court 1f the individuel is a resident
of the City of 8t. Louls or a class one
Countiest # # =" g

A reading of t&e'améhdmant quoted above colearly discloses that
the only amendment intended %o be made in line 3 of Seetion 8

of the Aet was to insert the language "or the probate court if
the individual 1s 8 resident qrg_h__.»g_s:t-&” '- 118 or & &

A b, Lou
ciass one Counties," lmmealabelLy pr@@éiﬁﬁé‘%ﬁ? amen
Aot Bad designated the "ecounty court" exclusively as the court
to determine whether the patient was t0o be hospitallized at
county expense., The amendment is in the disjunctive and ob-
viously selects the probate court, in the City of 8t, Louls and
in Class One counties, as the court which will determine whether
the patient is to bs hospitalized at the expense of Class One
counties and the City of Bt, Louiss The language of the amend-
ment will outweigh the directive therein as to the new position
of the comma, for to construe the amendment otherwise would re-
sult in an unrsasonable and absurd construction. License for
this interpretation is found in the following language fronm

,’ l.co

State ex rel. Geéaslin v, Walker, 257 S.W. 470, 302 Mo, 1
12k s - ' "

"Clearly the use of a comma, or even a period,
18 not controlliing upon the question of proper
eonstruction, wvhere such use would result in
an unregsonable or absurd construction., Cases
may be found in our reports where entirely
différent words, and in fact words of exactly
opposite meaning, have bean held to have besn
intended in place of the word actually used,
where the word used was clearly an error and
would give an absurd or impossible meaning to
the statute," ‘

The plain language of the amendment in this instance indicates

that the legislature did not intend to place the power in the

county court or the probate court, with a choice beilng uncone
trolled; for the additional language of the amendment direets in
what specifle instances the probate court may act, to~wit, in

those instances wheré the person to be confined is a regident

of the City of 3t, Louis or a resident of a Class One County, Ve
conclude that line 3, Section B of Senate Bill No. 59, as truly
agreed to and finally passed, should be so read as to employ Punctu~
ation by the use of a comma irmediately after the word "court"
appearing therein,

-1l-
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CONGLUSION

It 18 the opinion of this office that subparagraph 3, Sec~
tion 7, of 3enate Bill No. 59, passed by the 6gth General Assembly
of Missouri provides the mechanice for extending a pryceeding for
temporary, emergency confinement under Sections 5 or 6 of the Act
into a formal judicial proeseding for inveluntary hespitalization
under Sectlon 3 of the Act; that the court appointing examining
physicians under Section 3 of the Act may appoint qualified physi-
clans of their choosing exgept when the patlent is confined in a
munieipal hospital, and in such event the physioclans chosen must
be menbers of the municipal hospital staffj that the Aet contalus
no provision which would authorize a state hospital to condition
the giving of voluntary hospitallzation to indigent persons under
Sections 17 and 27 of the Aet only after hearing and commitment;
and that line 3, Section 8 of Senate Bill No. 59, as truly agreed
to and finally passed, should be 8¢ read as to emeloy punciuation
by the use of a comma immediately after the word "court" appear-
ing therein,

The foregoing opinion, which I hereby approve, was prepared
by my assistant, Julian L, O'Malley,

Yours very truly,

dohn M, Dalton
Attorney General
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