
?ROS.::CUTI Nt:r -AT'.PORNEY : 1 ay maintain the office anywhere . 

April 27, 1943 

FILED 

Fonorabl e A. I . • rieht 
l>r osecu t:l.ng 1 ttorney 
" tone County 
Galena , issouri 

Deal' ..:~i r: 

\le are in roceipt of your opinion request do.ted 
April 19 , 1943, which reaas: 

11 I would ap-proc1a t e your opin~on on 
the following: 

"Bofure e l ection to this ofti c e I 
had for seve ·ol years practlce law 
at ~rane in this county nd still 
maintain an office there and r eside 
t here . Crane is in ths north end 
of' tno county and duo to c eography 
and the road system tho s e people in 
tho north half of the county who wi sh 
to sse ~e woulj h9ve to come thro~h 
Crane to get t o Galena . o~e than 
half or the people live in t he north 
end of the county . In or der to save 
miles to thos~ who wi sh to s ~e ne , which 
just now aro precious , I have announced 
t hat I will be in Galena on ondays , 
• ednes<iers ll"ld Frida;s Pend tl')e o t h er 
days Dt my off'icf' in Crane . I have 
arran~cments tith the ~heriff t o call 
me at' any time I am needed and if 
needed in Gal ena on the days I shoul d 
be in the Crane office I answer his 
call. 

n! 1> has beon my opinlon that under the 
statute L did not nave to maintain a~ 
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office at al l in tllc court house un
less 1 \Yo.nted t -.> do oo . lho s tatute 
does ~o t say so . Am I in your opinion 
failint.., to take caro vf .,l e duties of 
ny office because am not keeping y 
office in Galena evc ryd, y , but at ~e~d
ing, to duties as above stated. " -

Tn answer to your question ~is office rust advis e you 
t hat we have :>oen unabl e to find any aut[lori ty '"hlch requires 
a prosocu tin0 attorney to ~aintain tho office of rros ~cutint 
attornoy a t any pa.,.. ticulo.r p l ace . :Lt h as been the t_ enoro l 
pr~ice or prosecu tine attorneys in s~all counties to ~aintaln 
a .. rivate office at tho place of h is rosldence at tl.te s ar-e timo 
t h t '1 e s erved ss prosecu ting attorney . 'l'he onl y rcqu~ rement of 
a _ r•osecutlng a ttorney ls th t he devote hl s pe' ~onal attc"ltion 
to t'"l.c> duties of t he offi ce . vection 18 , t..rticle .. : , Constitu
tion of l s s ouri 2rovl des: 

" J.h<l t no porson elec ted or a ppointed t.o 
any office o r e·~ployntt!n t o f trust or 
profit under t l: e laws f t 1 is ~ t~ t o , or 
sny ordinance of any municipality in 
this ->tate , shall hold such of .!'ice with
o ut personally devo ting hi s timo t o tLe 
perfor~ance of tho cuties to the sawe 
bcloncing." 

Also , di scussinG tho g eneral duties of an officer of ~e 
0 t ,l.t- l s .Sectjon 1?.9 4 2 , • ) . L·i~ sourJ. 19 39 . olther the Consti
t u tjonror- t re statutfts in~icato whe r e a 1rosecutinG attorney nust 
zra in'l..ain that office . :lfle criterion , n r:parcn tly, is wh ether or 
not he ls devotiac enoug_.lJ. po,..sonal attention to tho o --rice to ful
fill the ,Ju ~i c!: the...,cof . 

Se ct.: on l29P7 , '1 . $ . I"i fl SotTri 1039 , ~"'"'ovi des t hat a prose
cutinu attcrn~y ~~v ,te ~:~ ent"re time to ~he duttos of ti1e offtce 
in citlos o.f more t.'i."'an l QO, OOO popula tion . It migh t be argued 
from tLis th t !'Jlnce t 'he leLisJ e ture exrrossly r u led on t: .o emotmt 
of time a prosccu t1ng a ttornoy should 1evo t o to tl·e duties of 
1 ro sec1.. tin& n t tornoy ln C'1 t:l s of ono sl Z ~" , t'1.e lol·i s l A. ture rnus t 
have r ealized that in c i ties (or co.mti~s) of lessor popul otion 
t ho o1'fice of procecuting a. ttorney rli I 'lO t require the att ... rneys' 
:f~ll time . 
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J.'hcrefore , in sr allor cities ( or counties ) the prose
cuting attorney could devote the amount of time necessary to 
discharLe the duties of the office , and need not devote his 
entire time to t~o office lf ~uch effo~t was not required . 
If th~\ t is true it does Pot seew to be !~consistent that 'le 
may maintain two offices , t De office of ~rosecutlng attorney 
and his own office . ~1eodlos s to say , tho office of prosecuting 
attorney ia th~ ..... rir.1ar y office , and the cuties of trl't office 
s houl d never bo subordinated tr- the attorney ' s 1)rivate office . 

vv C 3I CH 

A rrosecuting attor·ney r~ay z:tainto.ln tr1o office of !Jrose
cutinc; nttorney at the coenty seat or else?Jhere :and a 1 .. rivnte 
office e.t tro 1- l ace of his residence , oven if in 'iffcront ~arts 
of t hf' county, c..s l ong ~s the duties of tho office ,.~ f ~-rosecutlnc 
attorney arc considere d o.s pr imary iuties and .:.·ccei ve enoUc_;h of 
t ho office ~olderls tine and attention t.o di sci art...e t he <'uties of 
the office of 1jrosecu ting attorney offoctiv e l y . 

Ros~ectfull~ subreitted 

\ I ,. 1 I LH C. ~IAI R 
Assistant ttornoy General 

AF ..t'Rt. !I:D: 

Cl c l I'?.'·~c:CJ, 
Attorney .e.~ oro.l of : issouri 

, CB : f.'J\.W 
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