
(SUPPLEMENTAL OPINION) 
~~CTLC.~ ~ El e c tion clerks in the Consti tution~l Convention 

delegate election selected by the judges of such 
election. 

. a ... •ch 11, lf.~t..,3 . 

,...... ... .----- --.....,. 

J..Oll . ,~ .f13 J • 0 l OO'J 
.... ·c3 c tl ._; ttor .. e,, 
~00) .... :' vounty 
"'oo! ... V.!.llo , .1 :~souri 

vonv J r . oolsoy : 

FILE 0 

99 

.... :lis \ ·i l.i ac mo·.-1 :lu .... e r ,ceipt o:. you:r le ttor of 
, o_•c.l J , lJ43 , i n \Vic. you roqu<H.it an opl llo ... of t1is 

opn .... ·t.lent . !iS opin10J1 J.'eoucst , 01.1lt'tln · cn-otion and 
sl ;nnturo , ls as fol l ous: 

" 1.S )OI' .1:, •1 reo. ton t b~ lJhone this 
.10rnln,. : I'CH3)uC tf·ullJ .&. .. aqu..,~ ~ o.n 
intc~protat~~& of .ction l l bv4 
.. • • . o . 1 -J3:) , for tnt o reas on : 

"If tilO el 1ctlo':1 judc;o .. , one Do .oc .... •at 
anu. one ~e1uolicon nre authort~·d t o 
na u m1d select t.1o cl >l''KS to off.tclnto 
at the 1 ,:.) .:.mdL.t ·; vonstltu.t ionnl .l ectlon, 
I bol L.;v,; th'1 t it \ 1L .. L.vi to no :md 
O- u iosatL..~f ction; whoroas if t!1o 
vOu.nty vOI.L.''t co.n ..,0 l~l"' l tteu to na.:J.O 
t h o cl~rKs t.l~ sloctlon!l ua.~· bo had \Y1th 
ir~ln t tal~ losb troubl .... or dlssutisfac
tion . 

11 .:-.:.o:lSl.. iv~ '1'3 tao bonofit of JOu:r 
lnt...,r .. > .. .>etu1.10.l o ... : t.nl.oJ uoctio ... ut ~our 
<3:.o.l'l l os t con v nlonco . 11 

I!1 o .. e ..... er f ..,.r us to o.rx•i vo at a. co 10:!.uslon on the 
.~attc ... · o.::. to ~ ho .i:: to ~--1 ct t.1o cl..}rks -·or t 10 i -:)Onainl; 
Lor.stlt tio ... ull t;owo .. ttion .loctlpn, v·J will .t'L:·st cltc 'juu 
to .(.ction 116J..:> , t . Je 1 o . 1 J3~ , \ icu :concLs in pa.~:t as 
follo\· s : 
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"'"hanover an e l ection shnll b .J callud 
t o eloct dolagatea t o a c onstitut ional 
convention or an oloction called for 
t he 1mr ) oso of rntifyin~ a s ubmi ttod 
now Constitution, said el~ction snall 
oo conducted in tne manner pr ovided by 
law for genera l oloctions and said 
pr opoaltiana shal l bo surnai t t ud , voted 
on, the retur ns cortlfiod nnd the 
res ults proclaimed in t he .manner pro
viuou by law in caso such propositions 
wero submi tted a t a conerul el ection; 
oxcept , t hat s nid election shall be 
conduc ted by t wo judges and t wo c l er ks 
at each polling pl ace, ono judgo nnd 
one clor 1t t o be soleot ed fro1n each of 
t he two pa_•ti es wh ich e ast t he highes t 
and the no ... t hir;hest numbor of votes 
for governor nt t ho last general elec-
tion: ->:· <);. .;} ~~ -::- -\S. ~:· -:~ ·:· -:< :;- ~- -~· -:~ *" 

On reaain.,s t 11is s ection of tho s tatute it will be 
observed that the Constitu tional <.-onvention a olegnto e l ucti on 
11 shall be conducted in the mrumer pr ov1dod by law for general 
el ections. " under sucn a provlsion tt i s noca~sar~ for us 
to inspect tne statutes relatiug t o t ho c onduct of ,_;oneral 
ol octions in the Jtate of !.tiasouri . Therefor e , we wish t o 
cal l your a ttention t o action 11504, H. • •to . 1939 , which 
prov:dos as follows: 

" In all pr ecincts casting l ess than 
two hundr ed votes in t ho last general 
ol~ction, t he judgo:; si111ll appoint two 
clerks , anu in all p:-oc i ncta coa ting 
two hundr ed or moro votos in tho last 
proc -3dlng e en "'ral ol cti on, the judgos 
shall appoint four cl erks . l'he clerlcs ~ 
before Olltorin~ on tho d\lties of thair 
appointtaent, shall tako o.n oatn or 
affirmation, t o bo ad.minlsto.t.'Ot.. oy one 
of t.uo porsons appoint ed or e l e cted 
ju~ges of the election , that tho~ will 
fa1tnfully rocord tho names of all the 
voter s; said clarks ohall also tako the 
oath a oove proscribed for judges to bo 
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administered at tho same t i me and 
in t n.e sa.10 x:1nnner her e tof ore a i roc t od . " 

rhia section cloarl~ indicates that in all pre
c incts casting l oss than t•vo hundred votes , t 10 jud.t;oa 
sha~l appolnt t~o c lorka , ru1d in all procincte casting 
two hundred or more votos , tao judr;os s hal .1. appoint four 
cler"~s . S3ction l l bOS, .{. s . Uo . 1939 , ls c .. ttltl od "Oat h 
of Judses of J:l ection, " nna such s ection seta out t 1J.e oath 
t hat t ho judges of e l ec tion shal l tako before entorine upon 
t heir duties . ac tion 11504 , supr a , i Dll11ediatoly f ollows 
'...:1. is s ection and t here can oe no doubt that whon the word 
" juu~es" is uaod ln such section t hat it r e f ors t o the "judges 
of .. lection . This could not t•of er t o the judges of the 
county court . 

'"o havo exa:nined all sta tutoa m i ch might pertain 
to this rao.ttor and we flnd no statuto which doal~ with th e 
selection of c l er ks of t ne e l ection aforesaid oxcopt the 
sta tutes cited above . 'l'her oforo , it la t .1o opinion of this 
Department tnat t ho clert<s of t ne ... lecti on for the s electi on of del egates to t.no Constitutional vonvontion shall oe 
appointed bj t ho jud0oa of t heir respective precincts as 
p1•ovided oy .._ections 11683 and 11504, R. S . ho . 1 93 9 . 
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