
NEPOTISM: School director cannot appoint daughter of t he 
half-brother of bia father-in- l aw. 
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F\LE . 

11 
This depart~ •ent is in rccoi:;>t of your r equest for 

an official opinion, which roads as follows: 

"The County Jupor1ntcnde .. t of school 
for Cooper County has requested me 
to construe Section 13 of Article 14 
of t ho Constitutivn of Missouri aa 
o.ppears on page 16Gc of Vol ume I , 1t . 
s . t:o . 1939 , in the light of this set 
of facts: 

" .. r. A. Ylas tho father of D by his first 
vrifo and C by his second wife , mnkii1.3 B 
and C br others of half bl ood . n ia t ho 
fat~er of a daUGhter, ~ ~ who is a school 
teacher; C is also the father of a 
do.uchter, D, who 1J.O.rr1ed r.~r . X. X is a 
member of a certain school boo.rd 1n 
Cooper County, which Boar d desir es to 
empl oy ~ as a school teacher for tho 
school yoar of 1942- 43 . 

"dince X married D who is alr eady a llalf 
first cousin to ~ wo~1ld X, in voting to 
employ aa teacher in tho school of which 
he is a board ~ember, forfeit his office 
as held in State ex 1nf . v . V~ttle, 333 
.:o . 705~ 
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"I take t he position that althoue;h 
B and C have t ho common parent A, 
t heir ch ildren wou l d not be first 
cousins, but rather hal£ first cousins 
uhich would remove t hem from the pro
visions in the ~1ttlo case and for 
that reason X would not be penalized 
for employing .L . 

"I shall appreciate your (}onstructiol ' 
of this Section at your earliest con
venience. " 

Section 13 of Arti cle XIV of the Constitution of Uissouri 
provides as follows: 

"Any public offi cer or employee of 
this State or of any political sub
division thereof who shall , by virtue 
of said offi ce or employment~ have the 
right to name or appoint any person t o 
render service to the State or to any 
political subdivision thereof, and who 
shall name or appoint to such service 
any relative within ~ fourth degree, 
either ~ consanpuinity or affini~~ 
shall thereby forfeit h is-or her ~fice 
or employment." 

(Under11n1.ng ours.) 

Our Supre~ Court i n State ex inf. Horman v. ~111s, 28 s . w. 
(2d) 363, 325 !10 . 154, hold thi s provision to be self- enforc
inr; . The purpose for t his a""lendment vas given 1n State ox : •. .r . 
UcKittr ick v. ~~hlttlo, 63 s . i . (2d) 100, 333 ~o . 705, as 
follows: 

"It is a matter of connnon knowledge 
that at the timo of the constitutional 
convention in 1J22- 192S~ and for a long 
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ti.."'n.c prior thereto, :.13Ily off.:cials 
np~oic:cd relat:vca to pos:ti o· s , ~Ld 
t ':.erQ'Jy placed t 'C a'lies of s'lid rela
tives upon the :r"tblic pay r olls . 1'1Le 
~Oller \laS c.b lSe' ·:y_. incliv .... d·:.o.l of'f'icl
c.ls ond by ue .• 1bors of of'f lc io.l boo.rds , 
bureo:as., co·uiao:ons, ond c v .. nn..!.ttoes, 
\71.. tl~ ~lhon \IUD lod~cd t'·c "'1or.or to a '1-
f'':l:nt crsono to of! ·.c al posi tlo· .s . 
: t also vto.s abuso<l b~~ )_ ftc.:als w.1. tll 
r.l.o~"l '\'tc.s l o .. " ::-od. tl:c po1;er t o o:rynoint 
persons to vf'f :..cial poai ti )! . .J # ~.: ..... vet 
to t.~. .o a 1proval of co,·rts ru : vt 1Cr 
functionar ies or t he state and its ~1-
!tlcal subdiv!s:on3. 

" It also i s a no.ttor of c o. _-non 1mo\1lOd[;e 
t hat l'!'lSll'J of t~e rolatlvf's were ineffi
cie .. -t , a 1d :; ~ e of t :1om rendered no ser
vlco to the !Yllbl::c . To r e""lody this 
w:des) read ovil , t.'c co:.'lvontior. proposed 
to t:1e people n:1 a~'1c-;.1draen t to tho Consti
tutlo.l , desisnated therein section 13 , 
art. 14, :;. l- • ~- .:· ~ _.. • .r ~- " · " 

Affinity is defined ... n ~tate ox in.f . l'ortr.an v . -.ll is , 
supra , ao "a legal relat ivns:1:p \;h:c~t nrlses as thq r esult 
of M.D.rr lage · ~ · bet\ 001. cucL O")~U"o and t1-t_e consanguina l 
r elatives of t :1o ot.~.1or .' Tl.:.at is , the husband i s related 
by at.f'ini t y t0 .:s \L1'o' n rela.t.:ves ln the sall'to way that she 
iB related to theru b: bloo~, ~~ she is related to hls rela
t ivon by affinity in t ! .. e s a'"le way t hat he is rolated to t hem 
by blood. " 

Thcr ef .;rc, U!tdor 'Llw above rule X stands ln. the same 
decree of ro~at.!.o!Hlhi .., to :. ao doos h!.s l'7ifo D. il1.lle t her e 
aro two nodes of computln!"" tl1e def!rOc of relationshi :> , that 
ls , the co:.:n'l:Jn la.l. rule a. 1d t 'lc c ~ v~ 1 law r·tle, l t has always 
boon the vim oi t'1.1.B depart 1er .. t t~t l..tlssourl, in col:t!lon 
w.:th tho ovcrwhe~y .:~ 1B.jorit .. - of t: e ot~or states, fol~ous 
t ho civil la~ rule . In 26 C. J . s . 102q, tals r~le is given 
as foll ows: 



... 
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"~· ~; :. the clvll lo.n rule is t o 
begin wit~ t.a.e intestate, and ascend 
from. him to a ool"i'!' .on n.nce3tor, and 
descend !'ron t:1.at ancestor to claim
ant, reo ·o::in.::; a decree occh ,:onera
t io .. , as \7cll ln t'1e o.occ 1dlr1e as in 
t . d ~ i 11 :. . ''" tl .L'lO osconu ~-G 1 " • • • • .. •• " 

(~erlinin0 ours . ) 

In 16 P.:n . .Jur . 82G , ..... t .:.s sa: d.: 

" 'l'he civil la\T d os •. ot be:;ln, a:::. docs 
com:L>r ... lm. , and roc!.:orJ from the c..:> -1o~ ... 
ancestor dc~mt•ard t-.~ oac:..... ...,f t~c .-orso.lS 
rela t ed vr to t:L.e rexr.otest of then, but 
it reckons fro:n t _'le .;>erso.l in question 
upvw.rcl to tLc co:;.:-.. on stock and t!1en dO\m
ward to the other party related . 

11 ..t:.very generation in lineal, direct con
SD..!l..GUinit;, collstitutes a differ ent ciecree, 
r eckoning either UJ)\7a.rd or dovmward . r:l'l..o 
d.ifforonce :!.n the n1ethod of the conuon 
and civil la\. L. the co::...putation of de-
·r eos cx:sts only in relation to collateral 

consanguL'll ty . 11 

(Jndorl~llng ours . ) 

In 56 Am • .Jecisions 2~4, the lau ls r;:i.von as follo\'ls: 

"The !'!lOClod of computing thooo de~rees by 
t~e c 1 v 11 laTT was t ., COl!li :ten co at c i t..lJ.er 
of the crs ;ns \:' ::>se rela.tioru:Jhi J was to 
bo doto~ .... 'Lnod, a."l.C count up to ~1o co~, 1on 
ancestor !l...."l.d then doml.VIard again, count.i.n.s 
ouch per3on a deer3e, tu the ot·1or per!lon . 
l'or oxmnplc , Titi·,.s ru,d h.:.s br other o.ro 
related in tL.o second decree, for f r om 
l'itius up to his fo.tLer , who is t hoir 
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co~on arcestor, is one de~ree, and 
t 1:.e"1 dowr to 'fi tius ' brother is an
other . Tit :ius and his nephew arc 
related in t ho t hlrd degr ee, f or fro~.l 
Titius u p t o h~s father is one deGree, • 
and f~ the fat her donn t o tho ~ephew 
is t r.o do~rees: 1 r.ro01n & q ad. Co"'l. 
646 ; 2 4.err' s Bla. Cqm. 457 ; 3 Redf ield 
on •. i l ls , 84 ; !!cDowoll v . Add~-:s, 45 Pa • 
..; t . 432 ; Paddock v. Hollo , 2 Barb . Ch. 
331 ; Spear v . Robinnon, 2~ 1 c . 543 ; 
S\7eezey v . '71 llis , 1 Br a.df' . 495; 31n ... -
h3lll on 'Joscc..,_ts , 298 ; -1 -~cnt ' s Com. 
412; Co . Lit . 23 b . tt 

(Underl ining ours. ) 

I n all ot t he above quotations it uill be seen that 
i n determininG t he degree of relat1ons~i9 t hat one ~Uls t o 
~·eckon ur to t he ttco=.toY" ances t or" o.r..J. the.., dO\m to t he 
person whoso relationship is so~~t to be deternined. Under 
t his rule tho fact that a man uas .~ried t wice and had a 
cnild by ea.c' ' v:ifo does not in nny wo.y chance tho r:1ethod of 
computation , because the f a t l1er is t he "common ances t or" in 
determining t he rel a tionship of his descendants . In the 
instant case, .. , since !1e stand:J 1n t ho sn.""'le pos i tion as his 
wife D, is r elated t o C by one degree,- t o A by tuo doar oea, 
t o D by t hree decr ees and t o E by four do3rees, t hereby 
br ing inG such rolati~.shlp within t h e pr oh:bition of Section 
13 of Article XIV. 

CO~:CLuSION 

I t is , t herefore , t he opinion of this department t l1at, 
under Article ~· r ~ Joct!.on 13, of t he Constitution of !:issouri, 
a school direc t or r.Ay not vote to empl oy no a toachor t he child 
of a. half br ot 'lOr of his rat .. er- in- lau. 

Respectfully ~ub~tted, 

AO' h. : C? 
ARTHUR 0 t KEEFE 

APPR0VLD: 
Assistant Attorney- General 

ROY i!ciUTTRICK 


