
AGRICULTURE: 
PAYMENT FOR NEAT CATTLE 
CONDEMNED ON ACCOUNT OF 
TUBERCULOSIS : 
IN WHAT COUNTY: 

County court in the cou ty i n 
which the owner resides l iable for 
the payment for neat cat t le which 
are condemned on accoun of 
tubercul osis . 
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F _LE!l I Honorabl e Carl P . ~~yn1ore 
ProsecutinG Attorney 
Cole County 
Jefferson City, ?U ssouri 

Dear Sir: 

This is in r·erly to yours of r ecent da·Ge whe 
in you. r equest an opini on based on the f ollowing stat -
ment of facts: 

"I \"10ul d l ike to hove an opinion on 
the fol loviinG set of f t. cts: 

11A person claiming to be a resident 
of Col e Count y , oYmed a herd of 
cattle , ke t in Boone County., dis
cover ed in November 1939 that pa~t 
of said h erd was infected wit h 
t uberculosis , and proceeded t o 
dispose of t he same under t i:. e pro
vi s ions of Section 1 2530, 1 • s. 
I:io . 1 9 ' 9 , and is now r.taking claim 
of Cole County for 1/3 of the ap
pr aised value as made under said 
&oction. The pers on has not pai 
taxes on tho cat t le i n Colo County, 
but did , in December 1 939, list 
t he same on his 1 940 a ssessment . 
Taxes for the year 1939 are claimed 
to have been paid in Boone County. 
The per son in question formerl y 
resided in Jackson County and vot ed 
there , but states thnt t :t..e l us t 
time he voted t hero v1as in 1938, 
and cl ai ms Jef ~erson City, Missouri 
a.s his residence , t ut has never 
voted here , but has recently register
ed here . Tho question is whether 
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or not Col e County is liable under 
Section 1~530, H. ~ . l.io . 1929 for 
1/3 of tho value determined under 
said Se ct on. " 

That part of' Sect · on 12530, Laws of !Ut:.s"uri 
1939 , page 233• whi ch is applicabl e to your question, 
provides as follows: 

11\Jhen neat cattle arc condemned on 
ac count of' t ubercul osis in t his 
St te , in cases not under State 
and ? ederal co- oper ation, and 
\'/hen the mmer thereof elects to 
have any such cattle a_praised 
and killed, a {a) repr·e oentati ve 
of' said De partment of Agriculture , 
or at tho dire~tion of said Com
missioner, a member or repre
sentative of the County Court in 
r;hich such neat cattl e a r·e l ocat ed, 
act i Il6 (b ) VIi t h tho m n€.r t ere of 
shall constitute an appr aisinG 
committee of two . In case of 
disagreement a disinter ested t hird 
party shall be called in as a member 
of sai d appr aising cozmnittee , and 
a majority vo te of such co~ttee 
a s thus constituted shall determine 
tho a pr aisement of such neat cat
tle . In makin[. tho appraisement 
each i adividual head of such cat-
tle shall be appraised at its 
actual value , &ivinu due consider
ation to breeding value, as well 
as to dairy or meet val~ e . An 
itemized s tatement of tho appraise
Dent of such animal or animal s in 
each l ot so a~~raised shall be p~e
pt.red in dupl i cnve and sit,ned by 
each ".ember of' t ho appraisine, COJ .

mit tee on bl anks furni shed for thi ~ 
purpose by said Department of A&ri
cultur e , and one copy shall forth
with be forwarded to t he Commissioner 
of Agriculture and one cor}Y to the 
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County Clerk of t h e County in which 
tie O\vner resides . Thereafter such 
diseased cattle shall b o s ent t o 
slnuGJ ter and a report of tJ o net 
sum of t . e sal vage t ! oroof resulting 
from t h e sale of such catt le shall 
be as ce r·tained by said JonJili ... s i onur 
and deducted f r om t h e a~praisement of 
said cattle , and {a) t he Strt e and 
( b ) the County, in \.hich the owne r of 
said condemned caGtl e is a resident, 
shall each pay a like aLount which 
shall be not t o exceed one- third of 
tno diffe rence betueen t ho a.~.praiscd 
val ue of said concmnod ca l~le · nd 
t he sal vage t : ore of : {!- * * -:~ * * u 

Thio sectio •. plainly s t ates th[' t the county 
in wl ich tt e owner r es ides is t' e one to which the s t 
ment of ~.e appr aisement is t o be presented end paid . 
The fact t hat t he party t o who~ you rcfor in your req 
has pale t pxes in other pl a ces woul d not ne cessarily 
control t he pl a ce o£ his res idence . \e sidence is a 

our t 
te-

est 

t-
tor of intention and i s r,enerally shovrn by f a cts and 
clroumstar ces , and t l:..e fact t l at a po .a.·son votes at a 
certai n place o.nd pays t axes t heroat is quite conclus ve 
th&t that i s his l egal residence for nll intents and 
poses . A person may have a domi cile in one ~l a ce and 
a l eGal residen ce in anothe r . 

\te t ldnk Lne rule which we huve been tryin6 
to discuss i s more fully stated i n Vol ume ~1 Corpus 
Juri s , PtLe 51 2 , Se ction o24 : 

"\'~bile t here is authority for t .. e 
vi ew th~t a pe. s on may be domiciled 
in one pl ace ond yet have a r esi
dence in another for ,t~ur~.;osos of 
tnxL t 0.1 , ordi naril y o. pers on has 
cnly one domicil e or ren1cence for 
such pur poses , ~L rr ore a pe. s on 
h~s r.or·e t han one r l !> co o .~. abode , 
ordin~r1ly the question as t o u ich 

no is his domicil e or LOsldence 
for pu rposes of taxut1on c epends 
on his bona fide intentt o , his 
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acts and conduct be ing the best evi
dence as to his sele ction. Thus , i£ 
the taxpayer has tno residences in 
diff erent taxinb districts or in 
different s tates , as , for· examrle, 
a swmnor and a \inter· home , or two 
homes kept open t h e year round , he 
is taxabl e at t h•t place which was 
originall y his domicile , provided 
the openinb of the other home has 
not involved an abandonment of the 
ori5i. al domcil o hnd t nc acquisition 
of a new one , or o.t that pl ace wh ich 
h o reGards and claims as hl s doruicile 
or his legal or permanent r·esidence , 
as sho\1n by his ke opirlL the main part 
of hia establ i shl"lant ther·e , holdin{; 
office ~ votinu, causing hi s propert y 
to be a sacssed for taxes there , or by 
similc.r conduct . * * * * * * * ·:t- " 

Section 623 of s aid Volume at page 511 , lays 
d wn the r ule on what constitutes a residence and the 
determination t he reof in the followinb languaGe : 

"A per s on ' s dor icile for purposes 
of t oxation is his f ixed and pe1·manent 
home , to w'hlch ho a lways has t he in
tention of returning when absent from 
i t , although ho may t ake up a temporary 
or transient residence elsewhere; t he 
term tmports a legal relat ion between 
a pe. son anQ a particul ar pl ace , based 
on actual r e s idence wi th intention to 
r emain t.herc . Tho question as to t he 
meaning of t h o term ' residence , ' where 
the constr~ction of a taxing statute 
is involved, is to be deterndned in 
the l iJht of t he legislative purpose 
and t he context . AccordinG to s ome 
oa ses , ' residence , ' wi t hin t he mean
i ng of ouch a statute , is the pl ace 
whor0 t he t axpayer l ives and where 
ho clai~s thtt his home or domicile 
is , a pl ace of abode as distinguished 
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f rom a temporar y so jurn or from a 
tempor ary residence; and it has 
been hol d t hat an ' inhabitant' of 
a strte r.1eans sonet ! .. i!lL more t llan 
a pers on r;ho hao a m re tempom r y 
res i donce . ~· -~· {~ .;} -:1- * '". of~ .;;. 11 

Under Soction 9756 , as (~ended in Laws of 
Missour i 1937 , pase 570 , it ~ill be s oon t hat t he 
law imposes t.~ e duty upon t he count y a ssessor• t o 
call upon t ro taxpayer at h:s pl oce of doinc business 
or residence , for t he purpo::.e of l i sting t he :propert 
for taxation. So i t woul d s eem t hat if t r ia pe~son, 
to whom you refer 1n your request , at t he ti:.e of t he 
apprai s a l of his herd of cattle , ~as a r es i dent of 
Cole County, t hen under s aid Sect i on 1 2530 tho obl i 
gation t o pay one- t hir d of t l:o value determined by 
s aid appr aiser woul d be upon Col e County . · 

CONCLt SIO"! . 

It is , the_cf ore , the opin ion of t h io depart 
ment th t if the pers on whoso cattl e 1'7e:::e founG infec -
ed wit h t · borcu l os i s clai.ed Col o County as ,ds resid nee 
a t t he time tho oa vtl e weto appr aised, then the obl i 
gation t o pay one- t hird of t he value of s uch cattle 
woul d be upon Cole Cou~ty. 

We are f urt her f tho opinion t ht t tho quest on 
of t hi s party ' s residence may be de t ermined by f acts 
and circumstances , and since t his opi1ion is only f or 
the pur pose of passing upon the l nV7 , the question of 
whether or not t ... is person uas a re s ident OJ. Cole 
~aunt~ et t lno af oresaid i s not boin6 deto~uined b: 
t his opi ni on. 

Hespoctfully submitted 

TY 1... r; . B'LT.TON 

COVELL r . }' .....,, i t,' 
A~si stant Attor ney Goner 1 

( P ctin& ) Attor ney Gene1·al 


