
__ ,__ .. INSANE PERSONS : I ~ ~ . 
Cole County is liable for the expenses of a -
patient originally declared insane by aid county 
and becomes insane again, even though he patient 
has been residing in another county for several 
months . The county may, in its discretion, bear 
the expense of a person found insane when the 
residence is not known and cannot be determi ned . 
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lion . Cerl P. Wymore 
Pro•ec· 1t 1ng Attorney 
Cole Gounty 
Jefferson C1 ~y, 111asour1 

Dear Sirs 

This department is 1n receipt of your recent 
letter wherein you present two questions relative to 
t he status of insane persan8. Your firet question i~ 
as follon: 

"Where a woman was a resident of 
t his County and had been declared 
insane 1n this County, but had been 
fully diecbarged from the State Hoe-
pi tal, and then changed her residence 
to another County, and after arriving 
there and residing t here for several 
months, became insane and was then 
sent to t he State Hoapital from that 
County, which County would be liable 
for her support in the State Hospital." 

Formerly, the statutes contained a section t~ 
the effect that every patient "in the asylum shall b~ 
deemed to be the county patient of t he county first 
sending him, till one year a.fter his regular discharge 
from the asylum" . This statute was evidently repeal~ 
a number of years ago. The intention of the Legisla~ure 
with respect to the support of the insane poor is 
clearly and simply stated 1n the case of State ex rel . 
Yarnell v. Cole County Court. 80 Mo., l . c . 84, where it 
is said: 

tl 
•e think it apparent from the above 

statutory provisions and the general 
law regulating asyluma, (2 R.s., p . 
818 ,) tr~t it was the intention of the 
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legislature to cast the burden of 
supporting t h e insane poor upon each 
county where such insane poor have 
acquired a residence or settlement, 
and that where an insane poor person 
ia sent from a county and is dis­
charged from the asylum, he shall be 
deemed to be the county patient of 
auch county for the period of twelve 
montha after auch discharge, the 
language of the statute being that 
every patient 1n the asylum Shall 
be deemed to be the county patient 
of the county first sending him till 
one year after his regular discharge. 
I t seems to have been the purpose of 
t h e legislature to provide that be­
fore t he support of an insane poor 
peraon of one county can be s~ted 
to or cast upon another county, such 
insane person must have ceased to 
reaide i n the former county for the 
period of one year., The same policy 
has been indicated. in the law regu­
lating the ,support of the poor, (2. 
R.s ., p. 1289, Sects. 6579, 6581,) 
where 1 t is provided that poor per­
sona shall be rece1Ye4, maintained 
and supported by the county of which 
they are 1nhab1 tanta J and that no 
person shall be deemed an inhabitant, 
within the meaning of the chapter, 
Who has not resided in the county for 
the apace of twelve months next pre­
ceding the time of any order being 
made respecting such person, or who 
shall have removed from another 
county for t h e purpose of imposing 
t he burden of keeping such poor per­
son on the county where he or she 
last resided for the time aforesaid." 
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The question of residence of an insane person 
is discussed in the ease of Thomas v. !!aeon County, 
175 Mo., l.c. 76, where it is saidl 

"Of the four classes provided f or by 
the statutes quoted, three are placed 
w1 thin t he jurisdiction of the count,­
court to t1nd the facta essential to 
the reception and maintenance of the 
insane person in the asylum at the 
eount,-•s expense and one of t hose es­
sential facta is residence of the per­
son in the couney. The fourth class 
requires no adjudication of the facta 
by the county court but authorize• 
t he Go.overnor to ' by hie warrant to 
the sheriff of the proper county, or 
warden of the penitentiary, order 
such lunatic to be conveyed to the 
asylum and there kept until restored 
to reason. • • and the expenae of con• 
veying such lunatic to the asylum 
shall be audited and paid out of the 
~ appropriated ~or the payment of 
crimi.nal eosts, but the expenaes at 
the asylum for his board and clothing 
shall be paid as now provided by law 
1n cases of the insane poor. Pro­
vided, if aueh person Shall have prop­
erty, the coats shall be paid out of 
his propert y , by hie guardian.' The 
plaintiff relies on that part of the 
elauje just quoted whi ch provides that 
t he expenses 'shall be paid as now pro­
vided by law in cases of the insane 
poor, ' for his right to recover 1n thia 
case. As we have seen. the only pro­
vision made by law for ehargi.ng such ex .. 
pense to a county, is in case the in­
sane person ia a resident of the county, 
The reeidence of the insane person in 
Macon county, t herefore, becomea an es­
sential fact for the plaintiff in this 
case to pr ove before be can recover. " 



Hon. Carl F. Wymore July 1. 19:59 

In the ease of Shields v . Jobnaon County. 1441 
Mo. 76• t he queation arose as to what county waa lia~e 
f or t he maintenance of a peraon who escaped from a 
luna tic asylum. and llbi~e in the county • eOBIDi tted a 
ho~cide, and defended h1maelf suceeaafu1ly on the 
grounds that he was insane at the time, It was nec­
essary for the county liable to show the patient waa Ia 
resident of t hat county. 

Section 655• R.s. J.U.asauri. 1929• defining 
"reaidence•, is in part as tollowaz 

"* * * the place where the family 
of any person shall permanently re­
side in thia state, and the -place 
where any person having no family 
shall genera1ly lodge, shall be 
deemed the place of residence of 
auch person or persona respectively; 
* -:r * •" 

Section 12952, R. s . Missouri, 1929, deflnea who 
is deemed a reaident of a county. 

Applying the above decision• and the statutes 
to t he facta which you have submitted, we think the 
l i ability of a county f or t he maintenance of a patient 
should be baaed on the fact t hat the patient is a real- · 
dent or a ei tizen of t he eount;;y which is to be deemed 
liable. 

You s t ate that t he woman 1n queation waa a real­
dent of Cole County and duly declared insane by said 
county. After her discharge from the hospital, she t9ok 
up her abode.in another county. "residing there for s~v­
eral montha" . She may have had an intention to become a 
resident and citizen of t he other county. Ho•eTer, ahe 
had not been a resident of such county for the requir~ 
statutory length of time and we think that insofar aa 
the lawa and decision• relating to insane patient• make 
t hia man~tory, she waa still a reaitent and citizen 
of Cole County and that Cole County would be liable f~r 
her support in the s tate Hospital. 
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Your second question is as t"ollows: 

"Where a man is t"ound in th1a Count7 
and apparently is i nsane, does tbia 
County . have the power to aend him to 
the State Hospital, if the Count7 
Court finda him insane, where bia 
reaidence is not lmown and cannot be 
determined.• 

The above decisions bearing on your first que~t­
tion can alao be made applicable to the aecon4 questiqn 
insofar as the question of t he county court ia concerned. 

The statute mention• npoor patients" and npay 
patients•.. It a person baa no estate and ia found 1n 
the count7, the co1.mty is liable f or t he expen•ea of" such 
peraon in the State Hospital •. 

Under Section 12950, R. s. Miaaouri, 1929, it ill 
the duty of the county court to relieve, maintain and 
support poor per sona who are inhabi tanta of" said counlty. 

Section 12954, R. S . Uiasouri, 1929, i s .as followaa 

"The county court shall at all times 
use ita discretion and grant reliet 
to all persona, without regard to res­
idence, who may require i ta ass istance." 

In the case of" Scotland County v . McKee_, 168 & . 
282, it was hel d to the effect that a count.J is not 
bound to provide for a poor peraon who is not a r esident 
of t he county, but in ita discretion, may do ao~ 

We are, t herefore, of t he opinion that the county 
court has t he power and discretion to send to a State 
Hospital a patient when said patient ' s reaidence is no~ 
lmown and cannot be determined •. 

Respectfully submitted, 

APPROVED Byz OLLIVER W. NOLEN 
Assistant Attorney Oene~l 

(Acting) Attorney General 
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