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CIHG~IT ~OURT R~PORTh~S - Sal gry determined by popul ation 
as ascertained by Sec . 11808, R. s. Mo. 1929 as 
amon ded; 

november a, 1935. 

Honorabl e Eescr n. ~oltolk 
C1reu\t Judge 
Troy, LU a sour! 

Door Judge :ooltolk : 

I ;-1 ~ 

'lh1s depo.rtmeo t 1s in receip.t ot 
your roqueat for on opini on relative to tho 
snl~ry ayuble to t he court reporter of your 
cireu1 t tor t he yean.l932 • 19~ nnd 1934, and 
wh i ch r equoa t 1n part le os t.ollows~ 

" There is ma t tor ot contro
versy or1s1ng by reo .on or 
auditors' report rccontly 
mado tor Lincoln Coun t.y, ·18-
sourl, aa otfectlns tho of
fice ot Court Reporter ror 
Lincoln Count.J , 1ts a our1 . 
'lbe aud1 t shows aoeorciing 
t o t ho opinion ot the gontlo
~n auditing the nceount ot 
Cottrt Roportor fo r l~lncoln 
County, that ebo h~a been 
overpa i d (in his opinion) the 
3Um of 5~ .46 r yo r for 
the yeers 1932• 1933 nnd 1934. 

' 
"This oud1 t eomoa s a matter of 
surprise , i n vi ew or t bo feet 
that within t h l ost rew ye r s 
all the vorl oue count ies in this 
Circui t hnve boen aud i t ed ; r t . 
Cbnrloa 1n 1935. 

PThe l ew ~~peotlng the eo nsa
tion or eourt ·roport ra has been 
on our sta tuto books for many y ears . 
I h ve boon llowlng court r 
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portoro eomf onaot1on fo~ this 
e!rcult on ~ 500. 00 bn3ls , to 
be a ':"portionod omong the oovor·al 
coun •,los • and a corof'ul ex~mlna• 
t1on of Lhe l nw so¢ms to force 
the conclusion that tbo com~onsn• 
t1on ot Court Reporters or t ho 
cl ss of the 35th ¢1reu1t should 
bo s, ooo.oo. It seem~ eloor 
pro--.,rt1on to cte that tbo1r OGlary 
l3 ba sed on five tlmoc the vcte 
e r. s t t-tho leot s•no.,.· l election 
of 1~30, which woul o plneo t he 
C!rcutt in the Clo$8 of 60, 000. 00, 
r ather than tho l~ st decennial 
consus . rn th.to ev~nt the C-ourt 
reporters for this C!Pcu1t aro 
undorpn1d . .1 he • p,a..ointm.ent of 
tho Reportoro 1n tbis Circuit wno 
macle J l'n . 1 , 19~1, for the s!.x 
year porlod. 

11 I much pr efer, 1f th1e he a plain 
proposition, no ~ to have anJ 11t1-
gnt1on reapoctlnG tbls mnt ... er . "' 
Court Reporter ~or Ltncoln County, 
tbl-ough. k1ndneso ot eer ttl1n •"'embers 
of the bnr, nd with their i n, pre-
.nrod A eollnt1on c;t authorlt1c3 

end l.1stoPy of the ln s enac ted 
eonce:r-nlng tb() :rubj cc t met tor 1n· 
volvod, which she bands mo, ond 
which I onel ose herewith tor your 
convon! onco in reoeh1ng conclusion 
o·r this ms ttor. " 

Tbe cDmoeneat1on of the eourt reoorter 
for tho year s involved is fiX$d by tho provi s i ons 
ot Soc t1on 11720 , R. s . r.~ • 1Q29 1 which , ln port , 
providoa e rol1ows: 

"Court roportor 8~11 roeo i vo 
anlc r7 oo tollowst In e1t1eu , 
or counties which now ha ve ,m .. 
suefi asmrty ne~oofter bnvo a 
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popula t1on of sixty thouaane or 
more , an n nnWll oalsry of tbroe 
thousand dollar4 , • * In counties 
hnv1ng a population ot torty- flvo 
thousand ond less thnn el~cy 
thousand inhabitants, an annual 
salory of ~o thouaond five hun
dre~ dollars, ; ~ u Fro~!dod fur• 
tber, th t wi,ere o. Jud 1e1al o1r
cul t 11 comnoaccl or core than one 
county, e u eh salary shall be d i 
vined among tho eount1ett and be 
pa1d bJ them proportional ns tho 
populctlon of" sueh counties boar 
to tho ent1ro popul ot1on ot tbe e1r
cult; l! " 

It 1B appartont tbnt the torm "counties, " 
used 1n connect1on with the population figures, 1n 
tho obove atot1.1 te , nctually on a cir cuits . '.Ih1e 
oppearo to have boon the !nterprototlon pl aced 
upon the sbo~e at t ute 1n Sta te ex rel . Oooslin 
v . ·•G lker ( 1924), 257 s . W. · 470, and follovod 1n 
Grnves v. alkor, 23 s . ~. (2d) 1107. 

Tberor oro , tro:n t ho bove end foro
going , 1 t 1e a p}Jaren t thn t t he salary of o court 
reportor i e determined by th totnl vopulnt1on 
or t bo c1rcu1t, an~ when clr cult le composod or 
two or more eountie~ ,tho t otal populnt1on of nll 
tho cpun t 1oa 1n the ctreuit d tcrmlne~ tho &anrr 
ot t r.o court reporter 1lll( er Soot1on 11?20, H. s . 

o . 1929. 

t eet1on 11720, R. s . .o . 1929 r af era 
to tho oompensot1on of a ~ourt roportor ao bolng 
"an annual salary. "' 1be te:rm "mnunl snlory" 
a:oana nothi ng more than c~ons tlon tor o full 
t elve months {oa~; neither a monthly .a ry nor 
a alendar year s salary, but a eolar7 based upon 
o full ye r immed1atol, fol1~ng tho beginnlng 
ot pcrt1eular term or off1co. Such 1s the hold
ing 1n the L1nvllle coso (State ex rol . v . L1nvllle, 
300 s. •· 1066,) nd follO'Wod b7 Sima v . Clinton 
County, 8 S . ~ . (2d) 69 . 

Tho term "annual ac lnrJ" does not me on 
tl">...at the anlory or a roportor le tized at the tt:ue 
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or the ppoint ment f or n perloc ot six year9. A 
county, auring a tor- of off i ce , mn~ .poao from 
one popul t 1on el ss t o onotber, thoroby ebang
l ns tho amount of compenaotlon . St ate v . rac!l
ton, 260 • w. 466 . Since un~er the expr oea 
t ol' •. a of r ectlon 117201 n. s. '~o . 1 929, the aalory 
ot a court r eporter lo pa i d 1n proporti on to tho 
county 1 o population , ovory count y in t he circui t 
contributing t oword t ho totnl salary occorclng 
to 1t s populat1on, onJ chango in t he popul ot l on 
of ono count y 1n a c lrcu1t ~ld af£eet the 
amount of com~onsot1on tbc court r onorter would 
receive fro~ tbnt eountJ• Like 1sc ~ tbe popu
lo t 1on or c circuit mny i nc rease or ~ecreo ~e 
during tb.e court r eporter's term or six yeors . 

f eotion 11808, R. s. L~ . 1029 fixes 
tho me t hod for deter mining t be populn t 1on of 
coant iD o for t ho purposo or poy1ng oountz o!'
ficera o t f l vo t!mr.::s tho h os t tn.~or o~ votes 
c ast CJ t the l es t ovious gonerol elect!<"', . This 
act 1:1na nmendod s ""'o. 19St , p . ~9 ti}' ~·t:xing 
t ho population of counties by th l flat d connlt!l 
census . 

In ~tete ex ral. "' • •allcer , 257 "' . \1. 
470, the question or hot motho · wns to be used 
1n detoMU!.nlng tho poyu l o t 1on of n c 1rcult wns 
not cU r ctly posse upon , but tLe court !lSSUJ::':Od 
t ha t tho proper met hod f or deter 1n1ng the popula
tion of a circuit uoa t~A totol c ct ual population 
of tho counties co . risi ng that c1reu1t . ~he 
~~n1 kor c eo • s de c ide d by tl.e .Su premo Court en 
bane . 

In Sttt t o ox rel . v . Hoffmnn , decided 
by tho K~; nsas City t out•t or Apr.enls ( l927) , 294 
s . • 429 , 1 t wcs he l d t ho t t he of 1c1 nl court 
roporter !n o cit•Clll t eons1stlng of o~ county, 
\fOS 0 county OfC leer for th purpose-oF f 1"1 
h ·:s s lory. 
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1"here 1s no con£11et bet .oen t ho Gco s lJn 
and the Ruckor oases . ho aole quost1on in tho 
Ge~~l1n easo wns : Is tho omo~t or sal ary or 
eo~t reporter goverr.e oy the total population 
or the ctreult, or by the most popu l us count7 in 
the e1rcu1t2 Tho court held l t wna governod b7 
tt~ totnl population or the entire circuit. hat 
18 now Scet1on 11808 1 R. s . ~o. 1929 wan not men
tionod in said op1n1on, and t~ororore could not 
hnvo boon construed . The court, 1n SU!'port of its 
decis i on, concretely applied tbe r~l1ng therein to · 
tho varlouo c1reu1ts t o retleet tho r esults or 
tho1r wo~!c, ancl 1n so dc.tng o.orely tcok juc 1c1ol 
no ice or the census riguroa ot tb.e various coun
ties . 

Ther o 1e no 1ntlmnt1on 1n tho oolnlon 
ot h2! tho population of n clreult 1s t o be de
termined. Tho court ' s hold inG 1s lL~l tcd to $oying 
t bnt t he populnt1on or tho clroul t governs t ho a 
mount or solDry# that,. "ttnd nothing more . " Sueh 
wns the cons truction )lcoed upon the court ' s 
opln:ton b y the Kanstle (.,! ty Court of 1'\p;.o~lo 1n 
tho Hue r caoc. St ate e7. rel. ftucker v . 1o~ 
man. 24J s . l'l . 429. 'Ihe .Rt.;cker ease decided onl7 
one quest ion , nnmoly, the basis tor calculot1nn 
tho population. The questi on r.entered nround 
whother o~ not the ceneua was to bo used as ~bo 
population~ or wnotrAr the pop· lation woa to bo 
deter •inod by multiplying the vote by f1vo , os 
was ~rovt~ed in t ection 11016 t R. s. •o . 1919 
( ~action llaoa. H. s . ilo . 19~) . The eourat enid • 
l . e . 431: 

"Tbe prosecut!.ng t torneJ, how
ovor, contends thn~ this case 
is controlled bJ Stcte ez rel . 
Goool1n ' • ~ lker , 302 Uo. 116, 
257 s . w. 470, n~c that there t ho 
3up~me Court hold the foder~l 
census the 1' rO:'<:r bnsia upon 
which to olaculato popu1nt1on . 
The question here was no t boforo 
the court in thnt oaso. All the 
Supt•ome Court b01d WG8 thOt l 
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' nbere a jur1e1Dl eir-
cult is com osea or more 
than one eountJ t'M ~ory 
of a r eporter shall be d1• 
vidod among tho counties 
nnd b e pal~ by t hem pro
po r t i onal an the populo• 
t l on or such o~~t!os bear 
to the enttro popul ation 
ot t he circu it . And t bnt 
in a judicial circuit com
posed ot more t~nn one 
count y t he salary of tho 
eourt r ( '""'rter 1s goveme~ 
b~ tho opul tion of t he 
circuit and not by tho popul a 
tion or the mont po l oua 
coun~ thero1n.' 

no other ouest1on wos boforo t ho 
eo;.lrt, on<1 no otEor ques t ion -;a 
aeclced:-- ~~ basii of enlculotlon 
wsn not involved. alt hough both 
s i des appar ently subolttec t he 
QUO~t1on on the ~hoory that tho 
feder&l eonnus eon t~olled . Th1a 
enee is not !n any ~ enuo on 
authorit.J for t ho a ppel lant 1n 
ttts easo. " 

In tbe Rucker cane. tho court pointed 
out t h t a probot1on off!eor nppo1nted by the cir
cuit Ju ge. and pn! d by tb count)'. s o county 
of'f i cer. 

In llast1ng v. Jaeper Count 7, 282 s. • 
7)0, l . c . 701 , the ~ourt said: 

"our conclusi on, fro the rore
go1n6• is ~~t probation otf1eors 
nre publlc or r tcere hoso dut!ea 
~ro erect ed by l ew_ ere to be 
wholly perfor.med wlthln t he 
l~lts o£ county nnd for the 
bonet1t or tho people ot that 
county, nn d whoso ~alarles ro 
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psl.d by tho county conrt from 
t he fun..:s of euoh count1oe , nnd 
ap~ellont is there for e o eonnty 
o£r 1ce:r (citing cases ) , as these 
word~ are used i n section 11016, 
n. s. vo . 1919, ~ ~ " 

Soetion 11016, ~. s . ~o. 1919 provided 
for tho de termination of the population ror pnylng 
"county o.ff1eers 6 U!JOD a basis do termlned by 1'1 ve 
ti:nen the vote. 

~e may eaoily dl s tlngulsh ths eose 5, 
Stn te ~x r ol . v . !mel, 242 Mo. 293 , Greeno Count y 
v . l.ydy, 263 o . 77~ wl'xtreln tbe courts oo ve d• 
cided tha t t be ~~obnte Judge 1~ not a eounty ot
rtcor , from the prot:!cnt cont.roversy , for the roo. ·,on 
that the robnte .Tudge is Q pn~t end pt!reel of t ho 
j ud !.cinry, so e ronte"" by Ar t.i cle VI of tho ls
sourl Cona ~ltlon , bile count y ot t lcore geno~ lly 
~ ro ere• te ....... mdor t ho pvovlsi ons of .~rt1cle IX 
of tho Cons t itution role t-in s to countl.es, e1 tles 
and towns . 

The court r eporter perfot~o duties 1n 
tho count,~ 1n pai d trom tr~ coun~ treos~7, end 
tho o130un t or such cvm onsa tion 1s de termlnea b,
the ratio t he populPt1on ot thO county bears to 
the entire populati on "~ the c1rcut i. . 'ihe c 1reu1t 
eourt I'CJllOrter" is compons nted no o tbo:r county or
fleers , en.1 .for t h e pur pos«) of' do t emin l n g tho 
:101 ulntlon or the c ountyf is a .. county off leor" 
w1th1n tbo moen1ng of Section 11809, ft . , s. Mo . 
1929 an d os ~nended . 

The only provlslon mode 1n t he county 
budget n~t. designed to pny tho full opernttns 
eoats or the eount y , for the pny~ent or solarles 
is in Cla.se 4 (Lan e '!o . 1933• P• 341) • wbero1n 
tha county court 1s requl..red f;;Q set naide nn omount 
su! 1c1ont to nny tbl" sclnr1e!J of "ell eount1 of
f leers . " 'rhe court reporter canoe within this 
cl a "s cmd 1e ~ !~ rroC'l this . cle ss on tho t heory 
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r..e ls a count7 offlcer . The fnct that r.ourt l'e• 
orter 1 - erform slm11 r dutic~ i n other counties ot 

t~~ c1rcu11 docs not de3troy his c:as31f1cat1on of 
boing ~county off icer . " 

~lle tho proooeut~g attorney ls o 
county officer, ~omo duties nre 1~poecd upon him 
which nro to l"e ... orform l n other conntlen . On 
dbcnges or venJo, the prcsocuting nttorney of one 
county pro3o~ut oe for the etot in .he county t o 
wh-cb the ccse 1s aent; tb£ ro: ron being t t the 
L gi s lo 1 ro so aocl•e d 1 t . The performtmeo of 
tb!s doereod 1 w in otber counties docs not deotroy 
his elnDs1!1eotlon or being a county off icer . ~e 
sa.'!JO holds t r ue of the eireui t court ropor tor. 

T'ne Kuckor oaeo, supra ~ Mving s o f:.. 
1eally decided the question thnt a court reporter 
1o n county off!ccr. tho duty of thia off1eo i s to 
follow the law G3 written. 

!i~v1ng thus f r dee!e cd t hot o court 
reoorter i o o count y off 1r.orr. ithin tho mooning 
of Section 11808, R. s . ·o . 19C9 ond a8 cmen~ed , 
we next peos to t he qu st1on: t effect did 
tho repeal of -- eetion llBOa. R. s . f'o . 1929 nnd 
thG enaetr.ont of a now ot lute b'J the 19S3 Log1oln ture. 
hove upon the 3nlnr!c~ of tho court reportel'? It 
may be urgod t h.ot under the owkwnrd wording of the 
L'nv:!.lle c~u~e , sup ra , th.<it tho n l u%7 of t ecurt 
r eporter heroin , ct th tl~e of h1s a pointccnt 1n 
1 931 , wss fixed for tb fUll e1x yecr nerecmont . 
· · eh :a not tho hol~1ng of t he I.:nv1llo :;o . Such 
o ~eelo!on would la7 down in this S tnto o rule ot 
l nw hnt 0 public officer, ct t h bog1nnlng or h!a 
term or off ! o . ocqu1re~ vested r1gbt in t ho a
mount or can!;)onoo.tion pnid y tl.o t offleo which 
the Legtslcture ould bo :rlthout author1t,- to cb!lnge . 
durlns h1o term. 

In St nte ex !•cl . 1!eK1ttr1ek v . B11lr 6 
63 s . ~. (2d) 64. it was held t~t o publle officer 
acquires no vcst od ~1ght to comp ns tion fees tor 
his offlce , but t t uch eanpen~ntion is cubject 
to legis l a tive cont rol . 1horGfor • hen tho Legis 
l~ture repeoled ~eetlon 11809 , F. . ~ . ~o . 1929. La a 
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~o . 1933, P• 370 , ond ~ubstltutod t bo decennial 
eenous 1n 11ou of tho t!ve t~~s t h6 vote basis for 
ceterN•1n1ng t he popula t,!on o£ n count y , tbe Legls• 
latut-<' coo eed c n~w bn.s1:J for de t orain1ng tho 
~opulo t1on of eountlBs for the purpo$e of paying 
so.larles t o county ott·lcer!l.• 

Tha L~g!sluture of 1g35, Laws Mo . 1935, 
P• 223, ;~ssod Sec t ion l l 720.A relating to odd1t1onol 
salnr tes for court reporters in ~ ~ou1ta havtns a 
popul nt1on of lo~s tr~n 45 1000~ Slnee e construction 
of that soet1on is not 1nvolvea he~o!n , wo pees the 
enmo wit hout eo~ent. 

CONCLUS I ON . --
It ls, therefor e , th& op_nion of thie 

office tbo t s court r cpcrtor 1a s 4'eounty offlcer• , l! 
w1th1n tho me£Ln1ng or . ection 11600 , I'• ::-. . 'o. 
1929 , ae omonded ; that tho popula t ion ot n elrcult 
for thG pt1r poeo or · oter:nt n1ng the nmount of eom
ponso t ion a court reporter 1a ent1tlea to reeolvo , 
is detormlnee. \.11 Sec~ !on llSOa JI H. s . Mo . 1929 be
foro nnrl after tbe 1933 cmondmont; thQt t ho popul n-
tlon or tho cwnt y t or t he "'lOS'l of p.cy lng tho 
court r oporter prior to July 24, 1933 was detormined 
by :rrul t l p lylcg the \~te by f1~·~ ; .. htlt slnoe eeiC! 
dn te , the popt: lr .... on cf tho eotmty ror t lxt purpone 
or aetc~~lnint tL~ s nl ry of t he court r eporter is 
dotermlned by ,~r lost doconnial c~nsua . 

At HO" .D : 

!{0\: ~eK1 .:=' .a.'.d!G!{ 
At t oz-noy Cienerol 

Rcspoctfully submltted . 

FRf. lUtL:m • RhAGAU 
Asa !stunt AttcrnGy Ocnerul 


