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·- ,"" . --" ..... -SCHOOL S~RICTS : Common school d triots may change site 
only at ~1 meeting. 

I .ay 25, 1 940 

!ionorabl e Jonn \','1 thers 
Pr osecut in0 ... ttorney 
Cl ay Jounty 
Ll oorty, l.is~ouri 

J. ear Sl-r: 

•. e &re in rece1.pt of your request f or an opinion , 
a a. ted ;..ay 21 , 1940, which reads aa 1'ollov s z 

"~i t., SiJ.Oal Sohool ui s triat uo . o3 
i n Clay 0ounty, !assouri non has 
t hree school build~s , all used 
as c~on school s , ana located 
same uistance away f r om t he center 
of the distric t . Thi s ia a ca110n 
country school district, and those 
s cLool s &re elementary school s . 

I t ib the a esiro of the school bo&ra 
and pr oba bl y r ost of the voters that 
these three sepurate schools be aban
aoned ana a singl e s chool erected 
c l oser to the center of the district. 

Can ~he situs of th~ se ~ohools be 
l egally chan~od 1'ra::. the t hree loca
tions now 8Aist1n0 to the sincle p ro
posed school by ~,.,. . .,ote of tho dis
trict at a s pecial meetin0 call ed 
by t he board?" 

!..t.'he o ... l y provision in our s't t. t u tes b~ar ..Lng 
directl y on ~ne nanner of chru~lnv t he location of 
a SC1 .. polhouse s1 te is Section ~i(j4, n. s . Lo . 192<J, 
t he pertinent part of nhich is as f ollows: 
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"The ~ualified voters ass~bled at 
the annual. c eeting. when not other
wi s e provided. shall have power by 
a majority of the votes caatl 

Eleventh--To change the location ot 
achoolhouse site when the same for 
any cause is deemed neceaaaryr rro
vided. t hat i n every case a majority 
vote of the voters who are resident 
taxpayers of said distric t shall be 
nccess arJ to r~ove a si t e nearer the 
center of said di stri ct; out in all 
cases to remove a site farther from 
the c~nte~ of said distri ct, it shall 
require two- thirds of the lega l voters 
who are reeident taxpayers of such 
school district voting at such eleo-
~· " --

+t is evident from raadinu t he entir e school laws 
thht tbe le~islature i ntended the n ore tmportant trans• 
actions relatinL t o the sc~~ola to be decided at the 
annual elections. An exception to this rule is tound 
in Section 9227, R. s . t.o . 1929, \"'hich provides that an 
increa$e of the tax levy for naintaining schools or f or 
erect1~ or repairins schoolhouses may be made at a 
s pecial meeting held for that purpose. 

~action 9228, R. s . no. 1929, is a general section 
author1ztng special neetings , and i s i r. part a s follows : 

"Special school meetings f or the trans 
action of business authorized by thi s 
chapter, and not restricted to the an
nual neeti~ or otherwise provided for, 
shall be call ed by the board nhen a 
~ajority of the qualified voters or t he 
district si~n a pe tition requesting t~ 
sar.1e , and desit;nating therein the put•• 
pose for v1h1ch said neeting is desired. " 
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n t flis section the only matters which may be 
acte upon at a special meet in0 are those which are 
not r strictcd to the annual n eeting, as set out 

I 

i n Section 9284 . 

~n ..... ection 921 5, ~{. 0 . P:.o , 1929, we- find the 
1ollowing : 

"Whenever any dis trict shall select, 
~~annual or ary special meeting, 
one or ~ore ~i!is or one or more 
schoolhous es , or t he board of educa
tion ~n city, t own or consolidated 
school a.is'trlct , under t he provisions 
of the statute applicabl e thGreto, 
shall locat e , di rec t and authorize 
the purche. se o1' sites for school houses , 
libra1•ies , offices and public parke 
ana playgrounds, or additional e:sround.s 
adj acent to school house site or sites, 
and cannot a&ree with the owner t here
OI as to the pri ce t o be paid for the 
same , or for any other cause cannot 
secure a title t hereto, the boal?d of 
directors , or board of education afore
said may proceed to condemn the same 
ln the same manner as provided for 
condemnation of right of way in ar
ticle 2, chapter 7 , a. s . t·io. 1929 , 
and upon such co~de.mnation and the 
payoen t of the appraisemen t , as 
therein provided, t he title- of said 
iot or land s hall vest in t he board 
of directors or board of education 
aforesaid for us e ln trust ror the 
dis tri ct and the purposes .for which 
t he s ane was so s elec ted and located. 
All l aws or ....,arts of l 'a\"IS 1n coni'l1ct 
wit_._ thi s l aw ar e Le r eby repealed. " 

Tius ~ ection was discus sed in Gl adney e t al . v. 
Gi os~ et al . , 233 s • . ~ . 271, 1here the opinion, aft er 
quot~~ s ection 8ecti cn, states, 1. c . 273: 
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"The l anuua.ge of t his section clear
l y indicat e s that i t was the inten
tion o! t he Legislature thu t in a 
coooon school d~strict the authori 
ty t o select a school house s i te be 
·. ested in the resident taxpayers of 
the dis trict ass~bled in annual 
neeting, but that in a city, tO\m 
or conaolida ~ed di~trict such au
t hority be ve~ted in the board of 
education. " 

~·he le~i~:.lature, in t he La s of Lo., 19 39, at 
pa&e 705, reenact ed Section 9282 with a s l ibht amend
ment . Thi s section authorize s an election in e. newly 
created sclwol district b~cause of division or cons ol i 
dation to nola ·a s p<:iclal mt.eting which i s vosted wi th 
t he sSJ!le powers as the annual c.eetillb• 'l'his if> for t he 
evide~t purpose of per.mitting the new district t o choose 
the l ocation !or i t s s choolhouse , a na suppor ts t he view 
a oove taken by t he St . Louis Court of ppeal a. Thi s is 
doubt l ess t he "special r.eet.l.ne;, " referred to i n Sect:ion 
921 5, 1~. s . :;.~o . 1929 , whicl:.. rel a t es primarily t o con
d~~ation pr oceedinss . 

CO.L'lCLUSI Oli 

In view of t he foreGoing authority and stat utory 
pr ovisions, i t is the conclusion of t his depar~~ent t ha t 
a c~1on school district may change t he loca tion of a 
schoo~house site onl y at an annual election, in compliance 
with tlh e provisions of · f ection 92o4 , • • 5 . l o. 1929 • 

• tespectfull y sui:J:lit ted, 

hO~nT L . LY.v~i 
A~sibtant Att orney Gener l 

0 0VELL h . 1:4 . .\II'J.'T 
(Aet1~ ) Att orney Ueneral 
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