
BUS AND TRUCK LAW: (1) A t r uck domiciled in a f ore i gn St ate 
a~ operati ng as a contract hauler i n inter
st ate commerce over t he highways of t his 
~tat e comes wi thin t he Act. 
( 2 ) Cont ract hauler domiciled i n f or ei gn 
St ate and operating in i nterstate commerce 
t hrough Missouri must obtai n a contract 
hauler ' s per mit. 
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Uon. , • P . ili:eraon 
Prosecuti ng Attorney 
Scott County 
.denton, aaouri 

Dear Sir: 

This will acknowledge reoei >t of your let
ter request ing an opinion from this office whi ch rends 
a s follows : 

1 The above identified defendant bas 
been arrested and bro ht i nto our 
cot~t by a hi ghway weight officer, 
charged with o~ernt1na a oot or car
rier in interst ate oo erce without 
a T)ermlt f r om t he Public Service 
Oo lesion ao to do, and 1n another 
atf1d&Y1t ia charged a s ooerating 
as n contract hauler 1n interstate 
co eroc without a pe~lt from t he 
Public Service Oomm1aaion SQ to do . 
This defendant cla ims that he i a 
o~erating as a contraot hauler , and 
bas been advised by counsel that he 
does not have to cecure a ryermit from 
the Public Service Oo ias ion so to 
do . 

1 Thi e same defendant was recently 
brought into our court on tbi same 
charge , and I d i sni ssod tbe case , for 
t he reason t hat Section 5268n declares 
it Wllawful for o.ny motor carri er to 
o~erate as above, without a uermit , and 
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Section 5264B describes a tor carrier 
as a eoi!JI:lOn carrier 1 in effect . Because 
I could not ~rove tnat he vue ouerating 
a s a eo n ca.rrier1 I dismissed the case . 
The Public Service oocmis ion men and the 
hi ghway oatrol have critici zed e aevere-
17 for this action, s t ating that convicti on 
could have been bad , and stating t hat the 
Public Service Commission i nst ructs t hem 
to the effect that any person operating 
any sort of a vehicle fo r hire 1s subject 
to t he provisions of .Ut 1ole 8 , Chanter 33 , 
Laws of 1929. 

•!here bas been consi derable discussion of 
these cases we w1 th ·ti ve or six lawyers in 
it, and t hey seea to divide about fifty
fifty 1n their op inion. 

"I wiah you ould please advise me, 

8 (1) whether a truck, domiciled in a foreign 
stat e, and ooerating as a contract hauler i n 
i nt ersta te co erce, f alls within the act, 
and i f so , please $ive me citations . 

• (a) whether you believe t hat a contract 
hauler, domiciled in a forei~ state , an 
operating in interstate commerce through 
Uissourl must obtai n a cer tificate of pub
lic convenience and necess ity an inter
state per mit, or mua, , in tact~ recognise 
the authority of the Uisaour1 Public Ser 
vice Commission in an.y way. 

•I t rust that these matters have already 
been threshed out by your Departnent, and 
I would greatly appreciate you aena ing me 
copies of your opinions , together with any 
other opinions t hat bear u~on this 8Ubjeot& 
and which you think a i ght be of use to e . 

The Act about which you i nquire was for erly found i n 
Article e, Chapter 33 of ReYiaed Statutes of • aaouri , 1929. 
The GeneralAaoembly , a t ita r egular session in 1931 (Laws 
of Mo . 1931 page 304) amended said law by repealing the 
whole of sa td article and enacting in lieu ther eof seventeen 
new sections, numbered 5264 to 5380 i nclusive ; said new 
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article being deeignated Article VIII and was intended 
•tor the supervis ion, re l&tion ~d iicensing of trans
porta tion of persons and pronerty for hire oYer tbe pub
lic high ya of t he St te of i aaouri by motor vehicles; 
conferring 3urisdictionq,on t he PuD11o SerY1oe 0 1es1on 
to l ioense l r e ulate and suuervise suoh transportat i on; 
providing ror he enforce ent of t he provision of thie 
Aot and for tb~ uuniahment for Yiol ation t hereof. ' 

The Act d1Yided t he uae of uch otor • ehicles i nto 
two clas es ; t he one desi gnated ae •motor warrier•, wh1ob 
was given a ea.ni ng equll"&l ent to that of a coamon oarrier; 
and the other designat ed as a 11oonuaot haUler• . 

"Contract hauler " ts d f ined by pUflgraph •c• of 
Section 5264 , aa followa: 

"(c) The term ' contract hauler,' when 
used in th1a act , means any per son, 
fi rm or corporation en ed, as his or 
its principal buaineaa, n the trans
portation for compensa~ion or hi~e of 
persons and/or property for a particular 
nereon, oersone, or cornoration to or 
from a particular place or places under 
special 01' md1Tic1U&l agreement or agree
ments and not operating aa a comnon car
rier and not operating excl•sively with
i n the col"Dorate 11111 ta of an i ncorporated 
city or town, or excluaiYely within ~be 
o.orpo~ate l i mit• of suoh oit y or town 
and ita suburban terrl~ory a• herei n de
fined. • 

Seotion 5370 , Laws o! Missouri , 193~L_page 309 , speci
fically appliee to contraot haulers and giTeB the PUblio 
Service Oo 1ssio~ the power and authozity •to license, 
superYise and regulate eTery contract haul er i n this State, 
exoept as oroYided in Section 5265 of this ~ot . • Said sec
tion gives the Public Sertioe Coomissi on •the power and au
thori~y ~Y general order or otherwise to prescribe rules 
and re2Ulations governing all contract haUlers a• herein de
fined . • .. · 

Section 5471 , La 
i n part a• followa: 

of Missouri , 1931 , page 310, providea 

• It i s hereby declared unlawful for any 
oontrac~ hauler except as provided i n 
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Section 5205 of t his Act, to onerate 
or fll1'niah "transportation for nersona 
or property, or both, for hire over the 
hi ghways of this state, without first 
having obtained fro1:1 the commission a 
contract hauler• a permit. •••••" 
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The above ~ection kea no distinction between a con
tract hauler oue%ating in int-rstate co eroe and one operat
ing in intrastate co erce. 

Section 5273 , R. s. Uo . 1939 • (Lava of Uo . 1931, p e 
314) , prov ides that no certif icate of conYenience and neces
sity or contract hauler ' • per it eball be 1aaued by the Pub
lic SerYioe Commission until and after suob carrier shall 
baYe f iled with , and the •~e has been anproved, by the com
million of this eta e a liability inauranoe policy or bond 
in aome reli&ble 1nsU%8nce company or association or other 
insurer ' s certif icate to the comoiaaion and authorized to 
transact insurance business in this St te, in such sum and 
upon such conditions aa the oommi aaion aay de necessary 
to adequately nrotect the interest of the public in the uae 
of t he public hi ghways, which liability insuzanoe shall bind 
the obligors thereunder to make co eneation for inluriea 
to nusons and loss of or d.a ge to property resulting from 
the negligent operat1onct such motor carrier or contract 
hauler . Said ection, howevez , contains the following 
prov1ao: 

•Provided, that eub•eotion ' b ' of eec
tlon 5368 of tbts act, relating to 11a
b111ty insuranoe policy ehall apply to 
interstate contrao' hau1era . • 

The above pr o iao makes it ulain that t he Legislature 
i ntended that the act ahoul(l appl.y to oont...~t b&uleza en
gaged 1n 1nte~at te commerce as well a s those engaged 1n 
intrastate oommeroe . 

Jud«e Reeves in the case of Schwartzman SerYioe Y. 
Stahl, 60 Fed. (3d)loo. o1t . 1037, In upholding \he const1-
iUiional1ty of the act in question said: 

•(1) 1. At the outset it must be aokno~
ledged t hat the state has the power to 
regUlate and oontrol the Ye enta of 
motor Yeh1olea over ita highways . This 
it y do 1n the i nterest of publio con-
Yen1enoe and safety and ! or the protection 
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of the highways. •••• Provis ions of 
this character have been uniformly 
sus tained. Duck v . Iuykendall, 36? 
u. s. 307, l oc . cit . 314, 45 s. Ot . 
324, 69 L. Ed . 633, 38A. L. H. 386; 

t ephenaon v . Binford et al . (D. 0. ) 
53 Fed. ( 2d) 509. 

•( a) Moreover , while •a citizen may 
have , UDder the Fourteenth Amendment , 
the right to travel and transport hi s 
property uoon them by auto Teh1cl~1 • 
yet ' he has no right to make the 111gb
ways h1a place of buelneaa by ualng 
them as a common carrier for hire . 
Such use is a privilege which may be 
granted or withheld by the state in 
1 ts discretion, w1 thout 'd.olating either 
the due process or the equal urotection 
clause .• Pack d • · Banton, 264 u. s. 
140 l oo . cit . 144, 44 s. Ot . 267, 68 
L. Ed. 596. 

•(3) The highway belong to the state . 
I t may make provisions ap ropriate fo r 
secur1nf the safety and conTen1ence of 
the pub 1c in the uee of them. I ane 
T. State of Bew Jersey, 243 u. s. 160 , 
37 a. at . 30 , 61 L. Ed. a a. 
•(4) a. Assuming , therefore , the pow
er and right of the s tate to regulate 
and sU?er vise ita hi ghways , such right 
cannot be hampered or restricted with
in narrow bounds . On the contrary, 
to the end that euob right might be ful 
ly enjoyed and exercised, there is a 
constant recognition of t he principle 
that the state •baa a broad discretion 
in classi fication.• Smith T. Cahoon, 
283 u. s. 553 , loc. oit . 566, 51 s. 
Ot . 583, 587, 75 L. Ed. 1364. Unon 
such cla ssification, no person can in
terpose an obj ttction, saTe only in 
t hose cases where t he claeeif1cat1on 
or d1scr1m1nation i a entirely arbitrary . 

• (5-7) 3 . ETery pren.bl'ptlon must be 
i ndulged 1n f aTor of the constitu
tionality of the law. ile T&lidi~ 
of a at&tute cannot atan4 ~on legie
l&t1Ye declara tion alone , yet the rule 
is that the leg1alatiYe declaration 
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ot purpose and policy is entitled to 
gravest oono1detnt1on, and , unless 
clenrly overthrown by facts of reco rd, 
uat ~reva11 . ' oster Packi ng Co . v. 

Haydel , 378 U. J . 1, 49 S. Ot . 1 , 73 
L. Ed. 147; stenhenaon v. Binford, (D. 
c. ) 53 r . ~ ?d) 509 , l oc . oit . 514 . 

"The rule e ell s t ated in Continent al 
Daki ng oo., v. roodring ( D. c. ) 55 r . 
( 2d ) 347, l oo. cit . 35! , wherein Judge 
!cDermott of t he Tent h Oirchli t said: 
• • en t he Legi slature acta ithin the 
sco~e of ita l eg1al a tlve uower, when no 
t ota are di sclosed as to the reasons 
which actuated t he l egislation, the pre
sumpti on of conatitutlon&lity standa t 
unleas no f aiz reason can be ascri bed 
tor the l egisl ative actton. Hardware 
De l era• Ins . Oo . v. Glidden (384 u. s. 
151 ) , 58 9. Ot . 69 , 7e L. Ed . 214;' 
O' Gor an v . Hartford Ina. Co . ~ 28~ U. 
6. 251 , 51 S. Ot . 130, 75 L. Ed. 324; 
St ndard 011 Co. v . ryaTille, 279 
U. 9 . 582, 49 S. Ot . 430 , 73 L. Ed. 856, 
Tha t a l e~i alative olaaaifica tion should 
stand, 1 i . any s t a t e of fact reasonably 
oan be conceived t hat ~ould sustai n tt•; 
t hat the bur den i s on t he assailant to 
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how t hat t he cl a s ific tion 1a • essential
ly arb1 t_rnry. • •" 

The purpose of t he l egi s l a tion in question is clearly 
exoress ed i n t he message delivered by t he Governor to the 
General Asse ol y r equosti said l egi sl tion. In the 
Soh rtzmancase, su;pr a , the Court, quoted from the Governor ' s 
me ssage as follows : 

~today t be s t ate hi gh ya , .hioh are t he 
pr operty of t he peoul e and a · tter of 
gre t pride ~nd CJncern· to t hem, are 
bei ng more &~d more c~owded with busses 
and t r uoka wbioh oy r eason of t heir 
great leng~h, wi d! h and weight , bid f air, 
unless r est ra i ned , t o or owd of t t he pri
vate vehiolea, to acoo odate which , 
nri~rily, the hi ghways have been con
struct ed . • • • 

- The t r ucks are serving as a convenience 
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to fnrmera and shi ppers generally , and 
the bussoc are an accommodati on 'o t he 
raveling public . Their uae of the high

ways , however , should bo restricted and 
re~ated t o protect t hose traveling in 
orivete vehi cles , and li~itations hould 
be placed on thelr equ1 1 ent t o nrevent 
~ac e to the hi ghcay and to ~rotect 
citizenc uoing t he hi gh ye . " 
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The court , after quoti ng fro said mea , at l oc. 
cit. 1037 , said : 

M' Th whole e~ctment , in view of the 
foregoing~ appc~r s to b des i gned to 
aceomplian the lcgi cl tive ~urpoae 
declarea by it ' of oromot1na and oon
uerv1n; the interests and oonvenie loe 
of t he oubl1c. ' 

• It i s obvious , 1n view of t he evidence 
before t he court , that i t was needtul 
legislation not only to limit then~-
ber of o tor vehicle in use on the b i gh
waya , both a s common carriere and contract 
haulers, but in lite manner to supervi e 
and re ate t hem in the tter of the 
ei ze of the trucks , the character of busi
nes s done, and the resnons ibility of the 
ot>ero..tors . • 

It has been bel d on n~erous oocaslono t hnt a St ate 
may , in the exerc1oe of ita police ?Owez , regulate 'he use 
of ita highways by veh1olee engaged in both interstate and 
intrastate ooc:eroe . I n t he case of Bra~~~ v . ~bl;o 
Utilities Co • 289 u. 3 . loo . o1t . pagea and;7 Law 
Ed. 1oo . eli. 105G, the Court enid: 

"1'roteotion ~a.i .;».a~ accidents, as agai not 
crime, ~resent• ordinarily a l ocal prob
lem. Regulation to eneUI'e safety is an 
exerciae of t he police .ower . It is 
prioaz ily e St ate tunot1on, whether the 
l ooua be private DTo~ertr or the public 
highwa.ya . Congress baa not dealt with 
the c~bj eo~ . Hence , even wheze the cot or 
oars are uaed e oluaiYcly in i nters t ate 
commerce, a State may freely exaot r egietra-
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tion of the vehicle and an o~erator • a 
license, Rendri~k T . K rland~ 235 u. 
s . 610 , a~1 , 59 L. ed . 385, 391~ 35 
9. Ot . 140; 01 T . ~ooz , 274 u. S. 
554, 557, 11 L. ed. 1199, 1200, 47 s . 
Ot . 70?, ; Snrout v. South Bend, 177 
tJ . B. 163 , 169, 7" L. ed. 833 , 836 , 
48 s . Ot . 60~ , 6~ A.L.P. 45 , may re
quire t he ~,ointment of o.n a gent w.>on 
wbo p roceaa o:m be served 1n an action 
ariaL~g out of operation of the Teh1o1e 
within t he St ate1 kane v . New Jereey1 
?.4~ u. s. 160, 6L L. ed. aaz, 37 s. ut. 
30 ; Hess v . Pawlosk1i ~74 u. s. 352 , 
356 , 71 L. ei. 1 )91, 094, 47 s. Ot . 
632, nd y require o r 1era to f ile 
contract s provid i ng adequate tnauranoe 
for the ?ayment of ju ent e r ecoTered 
fo r ceztain injuries result1n~ from 
t hetr o~er tiona . Continental Baki ng 
Oo . v . Joodring, 286 U. a. 353, 385 , 
366, 76 L. ed . 1155, 1183, 1164, 53 
S. Ot . 595 , 81 A. L. R. 1402. Oom ~are 
Packard v . Banton1 264 u. s. 140, 68 
L. ed . 596 , ~ ~ . ot . 257; s~~ou& v . 
South Ben~, 277 u. s. 163, 171 , 172 
72 L. ed . 833 837 , 838 , 48 s. at . 6oa, 
62 A. L. R. 4 ; Hodge Drive-It-Your~elf 
Co . v . 01no1nnat1 , a84 U. s. 335, 3~7 , 
76 L. ed. 333i 326 , sa u. ot . 144. Toe 
Ot ate may ezc ude fro t he l)ublio bigh
~ys vehioleo engaged exclusively in
i nterst ilt e oo :me1:oe , 1f of a si ze dee ed 
da~gerous to the public satety1 Uorris 
v . Duoy , 274 u. s. 135, 144i 7~ L. ed. 
96~ 971 , 47 Ot . 548 ; 1~ro es T . Di n-
f r> , il86 U. 9 . 374 , 389 , 390 , 76 L. ed. 
1167 , 1179 , 1180 , 5~ S. Ot . 581. f e-
ty ay requ1% e tha t no additional vehi cle 
be ad.:11 tted to t he hi ghway . 'lbe Co erce 
Olauoe 1B not vi ol ted by deni al of the 
oert1f i a3te to t he &':)~>ellnnt , i f unon 
adeaunte evi dence deni al i a deeoed neces-
o ry to nro ote t he public safety . CoBnare 
H ond v . Sch ~~i ~s Line ?75 u. s. 
1841 110 , 17lr. 7~ L. ed. ?.1 , a~, 221 , 
1-8 s . Ct . 66 . I 

Beari ng al l of the a>ove i n !!l i nd, e vill now answer 
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your questions i n the order i n which you Ask t hem. 

I . 

It is the oQi n1on of thi s departcent t hat a truck 
4omiciled 1n a foreign stnte an~ op er ating as a contract 
hauler 1n interstate com3eroe over the highways of this 
st~te comes within t he Act. 

II . 

It i s the f urther ODinion of this De"Oartment tllat ~he 
provi sions of Article 8 , do not requi re a contract hauler 
domiciled i n a foreign state nnd operating 1n i nt er s t ate 
commer ce t hrough .. u.eeouri to obtai n a certi f icate of public 
oonven1 C'nce e.nd neoes!!ity o-r an 1nt ertrt a.te "Oerr!lit, but that 
Section 5371 of Article 8 , does require euoh a contract 
hauler t o obt81n a contrac't hauler ' s permit f :rom the Public 
S~1oe Oom..'lli s sion. It i s ow: further opinion ~hat suoh 
a contract hauler i etiPject to the provisions of Artlole 8, 
which apply to contract haUlero and must . r eeop,nize the au
thority conferred by aaid article u~on t he Publlo ~erv1oe 
Oomm1ss1on of the St ate of Missouri . 

APPROVED: 

ROY UclCIT'f~IOK 
Attorney-General . 
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Yours very trUly, 

J . E. T.AYLOR 
Assis tant Attorney-Gene~al . 


