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duties of their office , which oath y 
be ad~iniatered by each other ; and the 
district clerk shall enter the same , with 
the date t hereof , uoon the records of 
the di strict , and the oath admintsteT'ed 
shall oe as follows: 

• • I do solemnly swear (or affirm) that 
I will supnort the Constitution of the 
United Gtates and the Cons titution of 
t he state of U1aaour1. and t hat I will 
faithfully and 1m~rtlally diaoh&rge 
the duties of school director in and 
for dist rict •o. , county of ____ , 
state of U1saour1 , to the best of my 
ability, aooordl ng to law, so heln ce 
God . 

w Swor n to and aubsoribed before me 
this day of , 19_. 

'. ---------------------· 
• Tbe above section nrovidea tbat the direotors may ad-

minister to each other the oath required to be t aken but aaid 
aection does not require that the oath shal l be so administered. 
In thi s connection we call your attention to Section 1721 , R. 
s . Yo . 1929 , which provides: 

• henever any oath or affirmation is re­
quired by lav to be t aken before a par­
ticular court or otfioer , the same may 
be done before &nf other court or offi­
cer empowered to adminiES~ ·J: oa~, un­
l ess it ia expr essly prohibited; and wben 
no court or offioe.r is named by whom an 
oath may be administered or affidavit 
taken , the anme may be done by any court 
or off icer aut horized to administer oaths. • 

A Jotary Puol1o has the ~ower and authority, under 
t he provisions of Section 11739 , R. s. Ko. 1929, to administer 
oaths . It is t herefore t he oni~on of this office that , if a 
aohool director t akes and subocribes an oath befo r e a notary 
nubl1c within four day after his election, he has oo~lied 
with t he terms of the statute . 
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II. 

Section 1189 R. S. ., • 1939 , provides t hat the di­
rectors ab&ll meet within four daya after the annual meeting 
nnd organize. enid section r&ads as follows: 

• The directors sh 1 meet wi-thin four 
days after t he annual ceeting at some 
place within the district , Uid organize 
by eleoting one of their number l>l'eaident; 
and the boa.rd shall on or befere the 
fifteenth day of JU!y, aelec~ a olert, who 
shall enter upon his duties on the fifteenth 
day of July, but no compensation shall be 
allowed such olerk until all rel)Or-.a re­
quired by l aw and by the board have been 
duly made and filed . A majority of the 
board shall constitute a quorum for the 
transaction of business: Prgvided. each 
menber shall have due notice ot tbe time, 
place and purpose of such eting; and, 
in case of the absenoe of the olert , one 
of the direotora may ,act temporarily in 
his place. The clerk aball keep a correct 
record of tho proceedings of all the meet­
ins• of the board. !fo member of the board 
shall receiYe any oompenaation for perform -
ing the duties of a d~reotor . • 

The aboYe aection, while requiring the directors to 
meet and organize within four days after ~e annual meeting, 
does not ~roTide any reeult that will follow if they or one 
of their members fail to so meet. Said section does not 
provide that the failure of a membez of the boar4 to meet 
with the other dire~tors shall · ork a fo r feiture of his of­
fice. The statute does provide that a majority of the board 
shall constitute a Quorum for the tranaaotion of business. 
This olearly i ndicate• that the statute contemnlates that a 
member of said board might be absent from said meeti ng . 

In Stat§ Y. Conaol1dated SObgOl Di!t . Do . 1 . 239 
s. • l oc . oit. 830, Sal, the Court said: 

1 The laws affecting the organiza tion, 
! uno tiona , and po .. era of the :respondent 
district are not to be strictly oon­
nrued. State ex tnt . Carnahan Y . Jones, 
186 Yo. ~91 ,181 s. • so. ••••• 

In the case of State v . Bi~d , 344 8 . w. 938, loo, oit. 
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939. ' 

And. t urc. Y 1l 1 • cit. 
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However, we call yoU% attention to Section 9290, 
R. s. Ko . 1929, 'Which reads as follows : 

•zt a .aoancy occur i n t he office of 
director , by deat h , resignation re­
fusal to serve, r eneated neglect of 
duty or r emoval from the district , 
t he remain1ng d1rect()rs shall , be­
fore t ransacting &nJ official bua1-
neaa1 appoint some suitable person 
'to f ll such T&canoy; but should 
t hey be unable to agree, or should 
the1 e ce more than one T&Oanoy a t 
any one time , the county suoer1ntend­
ent of public schools shall , upon 
notice of eueh vacancy or vacancies 
bei ng f iled w1 th hi i n wr1 t 1ng 1m­
mediately f ill t he same by appointment , 
and notify said pe~son or persons 1n 
wr 1 t 1ng o t auoh appoint nt; and the 
neraon or nersona a~~o1nted under the 
nr ov1s1one of th1 ection shall co 
ply with the requirements of section 
9388, and shall serve until t he next 
annual school meeting . • 

It i s pl ai n fro~ a reading of the above section t hat 
if a director refuses to serve or reneatedlJ neglects t he· 
duties of his office , a vacancy would exist whioh should be . 
filled in the manner provided in section 9290, sU"pra. 

APPROVED: 

ROY lo{o'KITTRIOK 
Attorney- General . 

Jii:T/&fj 

Tours very iruly, 

I . E. 'tAYLOR 
Assi s t ant At torney- General . 


