SOHOCLE: Gohool director mey take his oath of office before
a notary nublic, Failure of a director So meet
with the other directors within four days after ane
nual meeting for purpose of orgunization does not
creste u vaomnney on said board,

¥

A ril ’M. 1“36.

“Te e ¥, %lleon

County Swerintendsnt of “chools
Jeffercon County

“illgloro, “issourl

Dear “iri

Thie w11l soknowledge redeint of your letter
;ariz;msung sn oninion fromz this office which rends ca
Q owal

"1f a man 49 duly eleoted 2 gohcol
direotor, but refusee to “eet wigh
the other two necbers of the Loard

to orgenize within She four daye ag
nresorited Ly law, but inetead takes
hir oath of office an director before
& Notary Public, 1o le & qualified
director or doea u vacanoy exist on
that narticular Loard,

"Fould apnreciate your advige in this
mRtter,”

deotion U0B7, T, T. loe 1930, provides that the
sovernment 'nd control of the district shall ve vested in

a board of directors composed of threc seubers and phacifies
their qunlifiostions,

Seotion 0388, R, 8, ‘©, 1989, nrovides that the
direotors sh-11 within four dsys after sheir election sake
and subsoribe sn oeth or affirzation to fafit:ifully and fo-
sartially disocharge the duties of thelr office, =44 secoticn
reads cn follows!

"The direotors chall, within four duya
after their election or anpointment, take
and subgoribe un oath or affir-ation to
faitufully and fsrargially disscharge the .
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duties of their office, which oath may

be administered by each other; and the
distriet clerk shall enter the same, with
the date thereof, upon the records of

the distriet, and the oath administered
shall ce as follows!

"' I do solemnly swear (or affirm) that
I will support the Constitution of the
United States and the Conetitution of
the state of Missouri, and that I will
falthfully end impartially discharge
the duties of school director in and
for district No. county of
state of Uissouri, to the best of my
;g;lity, according to law, so help me

" Sworn to and subperibed before me
this day of s 19 .

The above section nrovides that the directors may ad-
minister to each other the o2ath required to be taken but said
section doee not require that the oath shall be so administered,
In this connection we call your attention to Seetion 1721, R.

S. Mo. 1829, which orovides:

"iWhenever any oath or affirmation is re-
quired by law to bDe taken before a par-
ticular court or officer, the same may

be done before amy oiher court or offi-

cer empowered to adminiete¢r cailhs, un-

lese 1t is expressly prohibited; and when
no court or officer is named by whom an
oath may be administered or affidavit
taken, the same may be done by any court
or otfiooz authorized to administer oaths."

A Notary Ppublic has the power and authority, under
the provisions of Seetion 11739, R. 8., Mo, 1929, to administer
oathe, It is therefore the opninion of this office that, if a
gchool director takes and subscribes an oath before a notary
public within four daye after his election, he has comnlied
with the terms of the statute.
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I1.

Section 2882, R, 8, Mo, 1923, provides that the di-
rectors shall meet within four days after the annual meeting
and organize, 8aid section reads as follows:

*"The directors shsll meet within four

deys after the annusl meeting, at some
place within the district, organize

by electing one of their number oresident;
and the bo=rd shall, on or before the
fifteenth day of Juiy select a clerk, who
shall enter wpon his anxtoa on the fifteenth
day of July, but no compensation shall be
allowed such ¢lerk until all reports re-
Guired by law and by the board have been
duly made and filed. A majority of the
board shall constitute 2 qQuorum for the
transaction of business: each
member shall have due notice of the time,
place and purpose of such meeting; and,

in case of the absence of the clerk, ome
of the directors may act temporarily in
his place. The clerk shall keep 2 correct
record of the proceedings of 2ll the meet-
inge of the board. No member of the board

shall receive an; ooqonutlon for perform -
ing the duties of a director."”

The above section, while requiring the directors to
meet and organize within four days after the annual meeting,
does not nrovide any result that will follow if they or one
of their members fail to so meet. Sald section does not
provide that the failure of 2 member of the board to meet
with the other directors shall work a forfeiture of his of-
fice., The statute does provide that a majority of the board
shall constitute a quorum for the transaction of business,
This clearly indicates that the statute contemplates that a
member of said board might be abgent from said meeting.

In State v. Comsolidated Scghool Dist, No, 1, 338
8. W, loc, eit. 830, 831, the Court said:

"The laws affecting the organization,
funetions, and powers of the respondent
district are not to be strictly con-
gtrued. State ex inf, Carnahan v. Jones,
866 Mo. 191,161 8. W, 50, ®eees

In the case of State v. Bird, 244 8. W. 938, loe, eit.
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@32, the Court saidi

*(3) Under s more genersl rule, this
oconntruction mey be sustsined, in that,
Af & statute nerely recuires eertain
things to be done and nowhore nresorives
the recult that shall follow Af such
¢ e ars not dome, then the statute

d be held o be directory, The
Tale Shues stated ie 4n bare vith that
other wellereoognized oanon t ntatutes
d1 reoting the mode of ~roceedi by pub-
1i¢ officers are to be held to direc-
hw arc not to be rdod A0 es~
sen

tc the walidity oi 8 gonou
unless it be go declared iaw, -

Jtate v, Cooke, 14 ™arv, (X, Y,) 280,
'y this we nean that if a falr conelders-
on of the statute shows that, unless
the Legisiature intended mmlltno- with
the proviso to be esaentiz]l to the walidi-
ty of the progeeding, which mowhore are
peurs, then 1% i to be regarded as nerely
curoe‘ary. Peonle v, Thomoson, 67 Cal,
627, © Pag. 033} Fenfield v, Irwin, 52 Osl,
104; %estbrookv, mmw' 14 Oal, 189;
Jones v, 7t%2te, 1 Kan, 273,

And further as loo, cit. 940, the Joust stated:

laws, t they were deeigned as 8 work-
able method to de loyed Ly pladn,
honess, and worthy eoitizens, not esvecial-
1y learned in the lamw; =nd shat no ssrics
and techniosl oonstruotion ashould be given
to them, State ex rel, Carnahan v, Jonas,
sunre; “tate ex inf, Tiarall v, Olardy,
207 Wo, 371, 185 9, W, 184,"

In view of the above, 4% 15 the opinion of thie deo-
nariment thet the stesute, résuiring the directors to =eet
within four days after the annual neet and o se, is
directory and not =andatory; and singe statutea do not
provide t o mesber who fails to so meet with the other
directors for the purpose of ation shall forfels

his of fioe; 1t ie our oninion that such fajllure to sc meet
would not work a forfelture of hia offioe or orveate & vaoanoy
on the boawrd of directore,
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However, we oall your attention to Seetion 9290,
R. 8. Mo. 1939, which reads as follows!

"If a vagancy occur in the office of
director, by death, resignation, re-
fusal to serve, ropeatad neglect of
duty or removal from the district,

the remaining directors shall, be-
fore transacting any official *busi-
ness, appoint some suitable person

%o 1111 such vacancy; but should

they be uanable to agree, or should
theie ce more than one vaoangy at

ln{ one time, the count{.;uperlntend-
ent of public schools shall, wupon
notice of such vacancy or vacancie-
being filed with him in writing
mediately fill the same by tppo!ntnent,
and notify said person or persons in
writing of such appointment; and the
person or persons anvointed under the
provisions of this seetion shall com-
ply with the requirements of section
92388, and shall serve until the next
annual school meeting.”

It is plain from a reading of the above section that
if a director refuses to serve or repeatedly neglects the
duties of his office, a vacancy would exist which should be.
filled in the manner nroridtd in Seetion 9290, supra,

Youre very truly,

J. E. TAYLOR

a Attormey-Gene v
APPROVED: Assistant Yy ral

ROY MeKITTRICK
Attorney-General,

JET/afj




