
HI GH AYS - ~ ight of ac t ion against operators or trucks f or 
heavy use or h i ghways . 

Junuary 28 , 1~~~ . 

on . ..urk . • . llson , 
rosecut1ng .. ttorno~· , 

:o ry County , 
Clin t on , . '1ssouri . 

Dea.I· d lr: 

~ request tor an opinion hes boen l'ece1Ted rro yo\.l 
under de~e or J anuary 10 , 1g~5 , uch roque t being in the f ol
lo ing tor s: 

" I ~ould &~preeiete your opinion upon & ques
tion thc t has cor:te before ~ne 1n t.h1s County . 
1'hct i s what ec t l on con be to' en ~here the coal 
truo~s or coa l compen7 , by ~leir excecF-1ve 
~ae, are t earing ~P e road . The ron{ ! E neither 
c r lt,;bvta~· nor a f er. to curket roe.d . ·Tho ex
penses or t he r econstruotton and the upkeep or 
tl.1s rood has been •t- red by the to .... ·nship an~ 
the acJ~oent l and- owners . 

1 will apprec i a te your r enl' upon t h1s que t1on 
as noon us rora1ble . ~ 

~ 8 fO~eral propoa~tio~ , 6 JUblJ o h i ghtuy io fro~ 
ita very nu ture o~on to . embers or tho public to uao either 
for buoincss or pleasure . Con equently , t t c bus!.a or o.ny c.c
t1 on t8kon by you ould noeo to be ao e statute or pr i nciple 
or com:r.:.on l ow hich iG being ..-iolatud b y the opc:rctor.s o.r the 
oocl trucks referre6 to 1n your letter . 

1 . : ublic ... ervlce Cornm1 aion Le\7 . Fro t_o inrorrle 
t1on e1ven in your letter, lt doo~o~ appear wbet~~r the truck 
are heulin coa l belong lne; to tt.e otmers ot uch trucks , or whe 
tt e t' t~l :) co a l 1n b&1nc haulod tor som~one e lse . lf U ·e letter 
situat ion ox1nt~ , tte J Ublic ~·ervloe Co 1R lon Le (Ar t . 8 , 
CheJ~ . :: , L:=.v;s or Hl21 , ?r.BtJ 304) 1~poll cert in license cnu 
other req,ul re!""cnts , c .. <l if tl.ie op retora or the t rucks ere not 
coa:p l yint;; v. 1th oll t he prov1n1ona o:r t h1 Jubllc Service Ccm
m1as1on l~~ , n romod) unde r it woulo bo veilable . 



2 . on . "E"r k. ·l . ilson, January 28 , 1935. 
rosecuting ~ttornPy , te nry County . 

2 . eight and !:linenalons r aw. l1 • .3 . ~Tisaouri , 1~2S , 
~ectione ??8?-77Q2 , es s~ended by Lews ot 1S01, pe~e ~65 , i mpoae 
certain rostr1ot1ona on t he eig~t und d~cnsions of vehiclen 
operatod on tl.c t"t 1£!"'waya or t~le .... tate , an~ i f" t hese provie i o'la 
ere not bei~( co plied with , this ould furnish a basis tor no
tion. e call you:- attention especially to ~oction 7789 wt. ic h 
is £..G fol l o;-•e : 

" ''ihenover by reason o r thawi1g or froct, or rains , 
or due to ~~ construction tle rosds are in ~ sort 
cond1t1o"l , the maxil""U- weights on s ll veh iclca , on
tioned 1n thP J>recf'd i ng s~ot1on , 1!1c l ud i n.., trucks , 
t r cctors , trailers ond semi-trailers end ot her vc
hic l 'e therein mentioned may bo 11~1tod by the st&to 
bi~h·oy oo~~iaelon to su~h an' ount ana ln such 
~~nner as \ i l l preser ve th4 rooc under such condi
tion• ; and sai comai ssi on ahall g ive due notice 
thereof by pos ti ng notices at convenient and public 
pl ~ ces s l on ~ said rood or roads or ·&rts thereof 
wh lch et·e !:Ub ject to soid regula t iona e. 'ld reduction 
or wet ?hta . ~ 

3 . ,til tion of \O&ds . .,e assume tro11 your letter tha t 
t ho damage being aon to your ~ igh-ayu a& described is not ilful 
or ~alicio a, but in th i s connection we cell t o your &ttent1on . • 
:3 . t'i seou""i, H?g , "'ec~i.on 7g36 , whioh is as follo •s : 

•• .. _very person who stH. l l willfull') C'nrl tu.U.cious l y 
t resk or aE-stroy or remove ' ny t 11~ poet , .• i le 
s t one , buic~bot rd or n~r~er erectc~ by cuthority 
or 1, . on any ,.mblic l'dgh ,ay , pl&T'lk rood or turn1 ike 
road , or shall ~illfully und mulieioucly ccfece or 
alter any )n~cr1pt1on o~ uny sucl. ~oGt, ntono , ~oard 
O'r ""t. rkor , or sh n 11 pl0\'1 up , tear up , or injure by 
rouc;h loo l.ir~ of' wheel s o: eny vcl1lole , or in t...'lY 
other Manner mutilat e or injure any publ:c road or 
hlgh\'18Y, sho.ll be de6·ned gui 1 ty o:- e r.;iedo neanor . ' 

In eonc luaion , it i s our opinion that it operators of 
coal trucks s r o uain~ the h i ghways ot this St ate in Yiolation ot 
sny provi s i on of tho ub l ie ... ervice <-on~1sG1on Law, or tho dght 
a"'ld >i''\ensions Law , or nny other l aw or th1c dtutu , t.ho. t legal 
Pot ion nay he tnstitut ttd ogeillst such operators for S \)Ch violn
tio~, but that unles~ so e such law is being violsted no rlgtt ot 
action woul<1 exist cgainut auct. opora~oro :neroly by vir t ue of tho 
~act thet i n tt ·· c ourse ot their business they nro u lnL tho bigh
vmys -or e the.n other poraous , "''1 t h the consequent ly t;reat e r wear 
end t ear on such highwo.ys t han ,.;ould be occt191o;cd by more int're-



3. non. ' !~ rlc • 11. on, 
-r~ceoltt1~; ' tto:rnoy, ti"nry county. 

"uen't u:e . 

rw· 'c '"I 
Attornoy 

ICY. 
enernl 

Very ~r~ly your& , 

.:r.r AR ~ H • l! 1 L! ·:! 
ge1at ant . ttornoy ~neral 


