
CITIES , TO\mS and VILLAGES : Cities of fourth class not required 
to pay filing fee in magistrate court 
but must furnish bonds in attachment 
suits . 
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lfonorabl e ronor .. , • , 'illiruns 
~rosocutirr: 1\ttornoy 
.,.,ollinrJr Count y 
1.:o.rbl 3 ... ill , r~i~ souri 

Dear Sir: 

Rof~r·nco is ma.de to you r requont for an of''ic,nl 
o pinton o:' t his dopart-r.: t , r eo. ding t s f ollor1a: 

11 I would n!)pr "'Ci a to an opinion en 
t he fc llowinr ou ls t ·on : fl. ro fourth 
cla ss cities roq~ir'd to ~a.y a filinG 
foe o.nd furnis h bond in Pttnchr.tcnt 
su its in tne Ha ·istra t f' Court?" 

The f irst quest_on pr o!lcn t ed is tl .... n oconsity f or 
t l.e paymont of t he fil.:.n · foo . In t h is recnrd your att--ntion 
is dir~et ,..d t o tho follo• 1nr, portion o!: ec t ion l~D3 . 615, 
ns~ o 1949 : 

"483 . 615. 1. A fee of five dollrrs 
s hall be allo~od t he ma ·is tro.t e in 
each civi l procooc'ng, gonoro l or 
sp lcia l , instituted in hia court . 
tJoon the c omr. oncernent o "' tl y such 
proce1dinrs in the maoio t rnto court 
except in c nso s instituted hy the 
stat f' , county o r othar political 
subdi v= oion t 'lo party c of'1'"oncinr tho 
sruMo s' "11 p~y to tho cl~rk o~ said 
court such tl..'l in trnt o f~"o of .,.1 ve 
dollaro . * i.· ·:·· " 

{Tnphnnis ours . ) 

'..'hut a c i ty is a "politica l subc11visicn" a s thnt 
phrase is ua,d ir tho ru o t~cl statut o nppoars fr m Hitcholl 
v . Bonl~ 0~ .... v a , 65 s . ~ l . 2d 97 , l . c . 99 , !'rom \'11d ch l'O quote : 



Ponorable Homor r. . ~/illinms 

"In n city of tho t ' i~d cl a os a 
pol itica l subdi vioion? A stnndnrd 
work on municipal c or porations so 
dofinos it in the follol i ng la~~uaro : 
' A nunicip~l corporation , in its 
strict and proper s~nse is a body 
pol itic nnd corporate constituted 
by the inhabitants of a city or 
town f or the pur pos es of l oclll e overn
ment the r eof , Hunic-ipal corporations 
a s they exist in t~ is country are 
bodies pol itic and corporate of 
t ho gvneral char acter above des-
cribed, establ ished bv l a a s an 
agency of the State to assi st in 
civil p,overnmont of t he countr'r, 
but ch i efl y to r egul ate and admin-
is ter the l oca l or internal affairs 
of the c i t y , town or district whi eh 
is i ncorporated.• Dillon (5th ~d .) 
Vol . I , r oc . 31 . ( Ita l ics our s .) 

" Se c tion 47 of artic l e 4 of tho 
ori ·inal Constitut'on, prohibiting 
tho l c-nd'nc o"' crocli t , rofero to 
count1es, cities , towns , or townshi p s 
a s ' political corporations or sub
divisions of tho State .• ( ItaiiCs ours . ) " 

'l'hcroforc> 1 undor tho oxpressod provis.:.ons of the quoted 
portion of tho s t'",tut e mentioned supr"l , n city of the fourth 
cl a ss is no t roq ir~Jd to pay tt.e filir.g foo of f ivo doll nrs 
a s a condit:c.n pr ... ~ codont to the inoti tuti on of un notion in 
the rna ?istrato court . 

Your second quest) on r ol atos t o tho noco oaity of such 
citi es b~ing required t o furnish n ~ond i n a ttachment suits 
fi l ed in tho na ,istrate court. r 

In t lrls r~gard your attention i s direc t ed t o Section 
521 . 660 , RS!'o 19!;-9 , ron~ ng a s follows : 

n 521 . 660 . The provis1. ons of l aw 
govornin[ attachments in circuit 
courts shall appl y to att achments 
in mapistrate courts so fpr as the 
s rune mny not b e inconsiste n t ith 
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Honorabl e Homer P . Williams 

the provisions which nro speciall y 
applicable to ma ,istrate courts . 
Real e stato may not be at tached under 
an attachment is ~uod in mar,istrate 
court . n 

Al so , to the provisions of Soct on 521.050 , RS1.'oo 19l~9 , 
from which we quote: 

"521.050 . Any pl a intiff wishing to 
sue by att achnent m~y filo in the clerk ' s 
office of t hs court in whi ch the attach
ment is ins tituted, or with t he mar is
trate before whom t ho suit i s broup.ht , 
a petition or othor lawful statement 
o r ejhibit of his cause of act ion , and 
except in suits instituted ¥Y the state 
or a county in :J.ts own beh n f , and a lso, 
except in cases vJhore tho defendnnt is 
not a r os idont of tho stat e of J•i s souri , 
i n oi thor of which cns es no bond shall 
bo r oquirod , shall a lso filo an af : i davit 
and bond, ·::- i~ * " 

( ,..nphasis ours . ) 

You will note that the l atter sta tute expressly exempts 
t he state and counties from furnishing attachment bonds . Ci ties 
and o ther political subdivisions have not been included within 
the oxe- ption specif ically made , nor can t he purview of t he 
statute be extended by implication . 

Ther efore , sinco such exenption does not preva il , it will 
be nocossary that a city of the f ourth c l ass furnish an attach
ment bond u pon bringing an attachment suit i n the magistrate 
court . 

CONCLUSION 

In the premises , we are of the opinion : 

(1) A city of t he fourth clas s is not requir ed to pay 
t he fi lin~ f oe of f ive doll ars in t ho mar istrate court upon 
t he filin'r; o f an action on behal:!' o f euch city in said court ; 
and 

(2 ) Th ,, t a city of tho fourth cla ss r.1ust furni sh an 
attachment bond in a ctio ns of that nature instituted on behalf 
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of such city in ma~istrate court . 

'lhe fororoing opinion, v1hich I herob~r nnprovo , was 
prepared by my t ssis to.nt, ffr . ill F . Derry, Jr . 

WFB :lrt 

Youra v~ry trul y , 

J OT ill l' . D! LT OU 
Attorney General 


