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PHARMACY :.- Houjehold remedies 
ln general stores. 

and drugs which may be s~..1ld 

September 17, 1943 

Ff LE 0 
Mr . '.Pod D .• \allnrd, secrotfll"Y 
St ate Board of Pharmacy 
Camdenton, t.lissouri 

Dear ur . .illard: 

f 
Under date of ~ugust 25, 1945, you ~Tote this 

office requesting an op inion as f ollows: 

" I am enclosing a copy of a letter 
f r om t ho Independent Gr ocers' Al l iance 
Diatributing Co ., 309 West Jackson 
"3lvd., Chicago~ Illinois, and, also, 
a copy of t he letter \hich I have 
\7r1tton them. 

" I would appreciate your !'t.rn iahing me 
with an opinion as to the disposition 
of their products as per their r eques t." 

- Section 10005., R. S . 
f~~lliar, pr ohibits any parson 
fro~ conducting a pharmacy for 
cinos , ohcmic nl s or poisons . 
follows: 

J4o . 193 9 , of which you aro 
not licensed as a pharmacist 
t he retailing of drugs , medi
This section is in part as 

" It shall be un~o.wful f or any person 
not lican5cd as a pharnmcis t within 
t ho o eanlne of this chapter to con
duct or mana.go any pharrtJ.aoy, drug or 
chemical s t ore, apothecary ohop or 
othor place of buBino ss for t he ro
ta1ling , compounding or dispensing of 
any drugs , medicines , chemicals or 
poisons, or f or t ho .co .. tpowlding ot 
physicians• proscripti ons, or t o keep 



.. r • 'red D . v. i llnrd - 2 - Eept . 17, 1943. 

exposed for sal e , at retail, any 
drugs , medicines , chemicals or 
poi sons , except a s hereinafto~ pro
vided, or for any person not licensed 
as a pha~1ncist within tho meaning 
of thi ~ chapter to compound , dispense 
or soll at ret ail any drug , chemical , 
poiaon or phar.tlaccutioal preparation 
upon the prescription of a physician, 

_ or ot her,.iso , or to compound physicians ' 
prescr iptions , oxcopt a s an aid t o or 
under t he supervision of a per son 
licensed ns a pharmacist under this 
chapter . .;~ ·::· ... ;} :· :~· ·::.. -~· ·::.. ·:~ ~~ * ~~ :t· * 
Provided , .however, t hat noth~1g in this 
section shall bo s o construed as to apply 
t o t he ~ale or patent nnd pr opr iet ary 
med icines , and 1n any l ocality wher o 
there is no licensed pharmacist , tho 
ordinary household remedies and such 
drugs or medicines as may b e s pecified by 
the board of pharmacy shall be permitt ed 
to oe sol d b:, thos e engaged 1n tho sale 
of gener a l merchandise : Provided. further, 

".. -,... .. ~· ;:. ;:- ... , ~~~~ .• : ·:t- .: .... !-- .;:. ..,:.. ·:~ 't ~;. .;:..fl 

The portions of t he section ~"'hich are por t i nent to 
your inquiry are a~ t o~t abovo and nre tho excepti on c lause s . 

Accompanying your lett er of roquost was a letter f r om 
the national headquar ters of the Independent Grocers' Alliance 
Di stri but1ng Corapany, containing a list of products of t his 
organi zation which it desires t o have of f cr od a.1 retailers for 
sale in groce~stores and general merchandise s tores in this 
State . ~he l i s t i s as follows : 

"castor -.. 11 (u . s . P . col d pros sed), 
:E.pso tl Salt {u . s . P . ), 1/1 sealed package t o 

retail for 15¢ 
r . • P. T. Cough Syrup ( 1 hite Pine & Tar.) 

Contains no opiate . 3-ounce :ottle 
r etail s f or ~5¢ 

Mercurochrome , 1/4 ounce appl icat or bott le 
to retail for 10¢ 

l ilk of !J.agnesia (U. s . P . ) , pint bottle t o 
r e tai l for 28¢ 

Extra Heavy Mineral Oil (u . s . P. ) 345 t o 
360 Vis ., pint oottle retails for 48¢ 
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Mouth r a sh \Li quor Antl sept i cus H . F . ) 
pint bot tle t o retail for 43¢ · 

\'!1 tc11 Hazel ( JJ ick1nson' s) , pint bottle 
to retail f or 48~ 

Solubl e L~ccharin < ~ ~r . amber bottles 
lOOs). No nutritive value-only a 
sweetening agent f or bevera.gos . 
te tails for 25¢ 

Boric Acid Po. {U.r . P. } l/4# sealed 
p. ckase r otai l o for 15~ 

Isopropyl ~lcohol hUob!ng Compound 
(70% Isopropyl Alcohol) Pi n t Pinch 
Bottlo retails for 33¢ 

"'' e also had u.s .P. Glycerine in 3- ounce 
bottles nhich has been discontinued for 
t he duration, as is also Camphor Oil 1n 
3-ounco oottles . " 

From the records of the Boar d of Pharmacy we learn 
t hat in accordanc e with t he authorit y confervod by Sdetion 
10005, supr a , the ~oard has compiled a lis t or certain drugs 
and medicines ~hich it has authorized t o be sold as household 
remedies and which may be sold 1n gener al merchandise stores 
1n any locality where the1•o is not a licensed pharmacist. 
C-'Inparing t he list of products submitted by t he Indepondont 
Gr·o cers' Alliance .Uistri buting Company with t he list desi gnated 
by the S ta to Board of Pharmacy, r·e find that t he following 
prod~cts have been declared t o be products which may be sold 
i n general merchandise stores in any locality 1n which there 
is no pharmacist : 

{ ..... ) castor oil 
(2) epsom salt 
{3) boric acid 
(4) mineral oil 
{5} gl yc ;Jrine 
{6 ) c~~horatod oi l 
(7) rubbing alcohol 

t,e have fur ther ascertained from tl1e rocords of t h e 
c; tate Board of Pharwncy that it has decl arod ce.rtain drugs and 
producto are not pr opr ietary or patent ~od1c1nes and that t hey 
may oe sol d only under the supervision of a l icensed pharmucist, 
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except such of these as ·may '.1e included within the list of 
products de s ignated for sale in general s tores . Co~paring 
t he list suami ttod by the Independent Grocers' \lliance 
Distributing Company with the list of products declared not 
to be pat ont or propr ietary medicines , we find that t he fol~ow-
1ng product s \"lhich the Independent Grocers' .l..lliance lJistribu
ting c ompany wishes t o ofror for s ale are included in t his 
list: 

(1) bor ic acid 
( 2 ) castor oil 
(3) epsom salt 
( 4) mercu.rochrome 
(5} mil k of masnesia 
{6) mineral oil 
(7) rubbing alcohol 
(8) glycer ine 
( 9) camphorated oil 

Some of the last above mentioned producto are included within 
the l i st of househqld remedi es and drugs ~hich mny be sold 1n 
gener al merchandi se stores in any locality 1n which there is 
no pharmacy and unless they aro included ~1th1n this list then 
they .uay be sold only under the supervision of a registered 
pharmacist . · 

This brings us t o a discussion of the other exception, 
patent and propri e tary medicines . The followin~ definitions of 

It ~atGnt medicines" are cl ted for your guidance: 

"Paten t medicines are medicines prepared 
f or immediate use by the public, put up 
in packages or uottlos laboled with the 
name and accompanied ~ !th \. rappers c on
taining directlons f or thoir use and the· 
conditions for ~hich they arc specifics . 
btate v . Donaldson. 42 N. ri . 781• 41 Minn. 
74. fl 

"Unlicensed r otall'Or' s advertisement of 
' patent o odicinoa ' held not violative of 
s t atute making unlicensed retailer ' s ad
vertisement for sal e of ' drugs' or"med-
1cines t mi sdemeanor . l~ucation Law• s ee . 
1364, sch3dul es A- -c . Prohibition of 
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...!.ducation Law_, Ec . 1355_, as amended by 
Lana 1930_, c . 835_, Sec . 1~ against un
licens ed retailer ' s ndvertisemont for 
eale of ' medicines , ' did not apply to 
advert1ae~ent of 'patent medicines' 
authorized by section 1361 t o bo sold by 
such r e tailers _, since generic term 
'medicines• has me&l ing 1n public mind 
d ifferent f rom phrase ' patent medicines ,• 
wnich is colloquial namo for ' propr ietary 
medici nes• put up by manufacturers cr 
compounder s under trade-names . Further
more, in buying ' patent medicines ' public 
does not rely on pres~od or actual skill 
of retml~r. as is th& case when other 
co pounds or proscriptions are purchased . 
Peoplo v. Bernstein_, 261 N. y . s . 381_, 
23'7 App • . Div. 2'70 . " 

r:ords & Phraseo, Vo~·. 31_, p . 423 . 

Uld the followine definitions of "propriota.r y ~aodicines '• ar e 
also cited: 

" ' Pr opri etary medicines _, ' within a stat
ute_, mslcinG i t an offense to practice 
medicine without having secured a cer
tificate f r om the s tate board ot medical 
examiners _, but providinG that it shall 
not prevent t he advertising and sale of 
patent and propriet ary modiclne, Lloo..tu. 
medicines which eane pers on or c anpany • 
other t han n percon indicted for pro
ocribi ng certain med i cines rlthout a 
license , manufactured, advertised , and 
sold. r. tat o v. Kendig , 110 n. W. 463, 
465, 133 Iowa_, 164. 

"Pr ohibition of Education Law_, Sec . 1355, 
a s amended by Laws 1930, c . 835. ~ec . 1 _, 
agni nst unlicensed retail er ' s advertise
ment for snle of ' medicines.' did not 
npply to advertisement of ' patent cedicinos • 
aut horized by sec tion 1361 to be nold oy 
such rotailer 5, since generic term •~odicines t 
ha~ moaning i n public mind different frow 
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pbraso •patent wedicinos,•.~bich is 
colloquia~ name for 1 propr:otary ced.-
1c1no~ ' put up by ~ufacturers or 
co~pounders under trade- names . Further
more , in buying ' patent wedicines • 
public does not rely on pres umed or 
actual skill ot retallor, as is the 
cabo ~hon other compounds or proscriptions 
aro pureho.sed . Pooplc v . Born::.to1n~ 261 
N. Y. ~ . 381, 237 APP • Viv. 270 . " 

, .. ordo & Phraees , Vol . 34:, p . 603 . 

Again r eferring to t he list o£ prC?duots furnished 
by· the Independent Grocers' Alliance Distributing c.ompany, we 
find: 

" .. . ? . T . Cou.e;h tyrup ( hite Pine & Tar)" and 
" ou t .1 ash (Liquor Ult:i.sopticus N .1 . )", 

'hich would oee.,l to be i thin the defiu: tlons of "patent'r and 
"~roprietary modicl~e s . 

Thi s loaves only two 1te o on· ~10 lis t aubmittod oy 
the Independent Grocers' Alliance ~1atr1but1ng Company tthich 
havo not been discu:JsQda 

\ ,1 tch Hazel ard 
Soluble Saccharin. 

They aro not in tao list of housohold re. tedie s and drugs which 
the tate ~oard of Pharmacy has dosicnatod i s suitable for sale 
1n general atoroo 1n any looa~lty vr'hore there l s n o pharmacy 
and in t he m1na of tho writor do not fall ~1thln the definitions 
of "patent" and "iropriot ary mod1e1nes" and thorer ore c~uld not 
oe sol d except und~r tho cuperv1s1on of a rogistorod pharmacist . 

In dl.,)cusnlng the .pr odllcts . entlonod horoin, t hey 
havo been con 1d ~rod only in the light of thG 13:;;ouri l m s 
relative t o t ho practice of ph~.L·.;:mcy and there hD.s 0 ...1 no attempt 
to pass upon their eligloility t o be sol d under tho P~e Food 
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and Drug Acts or this State and the Foderal Government. 

APP n V..:D : 

'oJu.:o 

ROY UcKI1"l'tUCK 
~ttorney-uoneral 

· Respectfull y submitted, 

\. • 0 . J 1\C.tCSOll 
ssistant Attorney- General 


