
POISONS : Record of sale of poisonous substances used i n the arts 
or -as insecticid~not necessary . 

April 29 , 1043 . 

•• r . Tad D. \. illard, .Jecretury 
State a oard o1.' Rhar.aacy 
Ce.ndenton, I.I i s sourl 

Dear r . illard: 

F fLED 

The Attorne:~ -Gencral ··. ishes to ackno~·.ledGo recei p t 
of your l etter o1' "'pril 27th requJ sti ng an opi.1l on of 'this 
...... epo.rt.nent . Your lotto ... · of request r e nds a s follows: 

'
1 ~oc tion 1 0 018 ot' t.-hapter 60 o.r the 
n6Vl3ed .. tatutos Of i .• i... .. souri , 1939 1 pr o
vldus , L1 part : 

u ' ·::. -::- -::- ·!:· Nor shall it be la\•.f'ul for 
an;y reg istered phar.n.nciets , t o s e ll 
ar1_y pol sons i.a cluued i n scnodule • A ' 
without , beforo deliverinf; t he ea.r10 

to t.1e pu.:>chnsor, causinG an en tr3 to 
be made 11. a book kept for t hat pur
po se , stating tno date of sal e , name 
and ado.ros s of purchaser , the name of 
poison sold , t _le pur pose for which 
it wo.s r epresont ud by the purchaser to 
bo required and the name of the dis 
penser . • 

"Section 10005, further _prQvid-J s , i n part: 

" ' nor with tho s ale of poisonous sub
s t ances w.1ich aro sold exclus1 vely for 
uso in tho art :; , or for use as insecti
cides , ~hen such substances are sold in 
unbrolcen puc kagos bearine a ln.bel havi ng 
plainl y pricted upon it the name of the 
contents , the word po:son nnd t h e names 
of at least tv•o r•oadil y oota.inablo anti-
dotes . ' · 
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"Tho ,oard of ~har.~cy r.o~ci like to 
~ow if in your opinion a r ecord of the 
sale of arsenic w1a its preparations 
mu s t be kept by s tores other than drug 
storo ~ and pharwacios who are offering 
these poisons for sale as insecticides 
and in the event such a record is r e
quired crhoso duty is it to ert.forco t h is 
portion of t he ot nt utos?" 

Chapter 60 of the Rovisod Statutes of J ... i :: souri fer 
1 939, is entitled "Dr ug0ists and Phur~acl a ts t e te ~oard 
of Phar .. 1ncy . " .~..ne }ur_?oso or' tllls chapter 1:.1 pridarlly for 
t he r Jgulatlon of parsons on5agod i n that particular occupa
tion . An oxa.-.tt. a tion of ~octi on 10005 , . .i • ..;, • t..o . 1~39 , con
tained i n t ho a oove nameu chapter, \', ill show that 1 ts primary 
object is to prevent a person eng a 3ed in the dr ug business 
f r o•.u co.npoundinc , dispensing or selling at r 0tail, any drug, 
medicine or polson , except under the suporvislo,;l of a person 
licensed a s a pharmacist . rho effect of this section i s , that 
a registered phar-:uacist ma~ prepare and c JJpound 1~dicines 
and ot·1or proparntions c ontalninr tile various fo .r.:Ils of poison, 
and Ln so doin~ is necessarily ~iven the authority and permis
sion to " oreak"tho ori~inal package in which he receive s such 
pois on . It is , wo think , apparent that this right to use 
poison . 1n co npoundine medicinos and other prepar a tions which 
is given to t ne registerod phar1nncists , is ono of the reasons 
for the strin e~1t r u l e s as to the qualification~ of persons 
ODGa~ing i n that profession • 

.tiowever , the statutes s utting up t no rignt of the 
.doard of l?har.aacj to exa..nine applicants for t..his type of work, 
is not t ne on~'j safoguaru to the general public . .)action 
10018, H · • o . l v39, further pl'Ovides that no .~.~egistered 
phar.1acis t ..,1o.ll sell or di s ponso any poisoiUJ designated in 
such ~action (one of t he poisons being arsonic , wit-L rhl ch we 
are c onc erned in this instant opinion) unl ess he keep a record 
1n a book kept for such purposo , sotting out certain fact s 
relative to uch s ale , a s se t out l!l·voction 10 018 , supra • 

• m: the que s tion o.risos as to v;het .:tor or not such 
a r .Jcord 3hall bo kept in tho ca~o of poisonous substances sold 



I 
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.J .. ~cl u. l.ol :_ i'or uso i n tlH3 arts , or .for uso as insoctlcidcs . 
It \ 11::. o nvt Ju , .tro : t, '· )O .. :t ioH ol' vGC t1on lvOOb , < ... uotcd 
in 'J.) _. ro u .• ~ t , t hnt tho so su.os tanc os Laust be sold in "un
.)ro_ton" f>ackn:;os Jeurln ~ a cortnl 1 typo of lnoel, and t r.-us 
ne,;:lt1vos t!.l.V r i c:1t oJ.· '1 por::.t.nJ. not o. roe;i s torou pho.r.lacis t, 
.:.:r o a ..1~xln..; ru.d co .poundint: sue:.~. golaonous su.,stancas . 

It 11.~. furti.lor 'Jo 3e on that ti1o sal J of poisonous 
suntnuc v:.. to JU u~oc::. i n tho arts anu f o P l .t1.socticlcto , ls 
specifi cn.tly e;...c 1pt0u f'ro.l tho provis 'i.on ... 'oqu.lrinr; t:1~t a.n~ -
u .... e C v ••• poundinc or sollin, a t retail an-:t poi~on, uust bo a 
re[;L .. t or'ed f>J.lar .mcist or una ..~ . .-• -UC~J. vhnr . a.cist ' s supervision. 
Iil c u:.1str .J.n,; ut t u t es , lt l.::. al a;ys l. • .~,>OJ."'trun. that tolO .i..nton-
tl o .Y:i: t n .... ... :L. l c. turo in t!:1o onact ..• ont of sucu statutes , oe 
asc ; rta:11Ja. L 11o~c •. olo . _. __ o ~upr•one L- ourt in t he cn~os of 
(.,_ t::, .. f ~ t . Louis v . onter vO .... li&Di on L- o ., 8~ ~ . • ( ~d) i3l , 
.:>..>'/ • o . 208 , fll1c.t ,.raves v • .Purcell , 8..> ..., • · • (;;.:d ) b40 , ~~7 • o . 
b'74, 1::.0l d that t n e pr • . iaJ.~~ I•ul e of t.!:lu c o;.wtr uction of stututes 
is tu a ... c ortaL1 nnu ···ivo of.J.'cct t.o t:10 lomnn .. co.!.':... int ont,. and 
t a_ ...... :.;.oU.i..t 00 do_.o fro. th\3 'o.1•<.lc US ·..;ci. , c ... n~iaori. ._. t:w lant;ua _)J 
.:.ono~ tl:, ana fa ... t ·· ..fu lly . 0 JVio ._sl:t , tilo ~n tent of tho Lo,;i s -
lo.tur.J L 1 o:.L ..,.!. ... ~: -.)ction 10005 , o:>Up r a , r- a. that t -10 s ale of 
~1ul"o .. wun suostanc Js iu a- un )rO.'.:lll1 packa. ~'-' .i.'or aPt ,~or~ or .1.'or 
'JSO u.s m1 insocticido , · a s not t o ..,o .i.ueludoa 111 t.w r or,ulatlon 
... ·oy, .. .:..·i~l t n .. 1t t.lJ S!lle of o.ri.l.~s , LledicL.o ru1o. 1)cl...,..:.ns o.t ro
ta .;. l oo ..Jldvr t !W suparv i s.:on of a l'ogist )rC<l pha.r w.cis t . 

ivaL. lnvokiL4j · t Ho r .... l ~J oi' con s true ti t>-- nto..toa o.oove , 
.0 ca.L_ :,.o ... r atto .• tlOJ1 t o· _,c t ·uH 1001J , ..,u. ru . l'hio , .__:part , 
,) _,viu.oo... t :J.o.t "rot;istJr•cu. )h.tL' acists ·' cnn not sell c oi•ta in 
.._.;Ol..;,Ol'ls , U....lOti ; t .. 1u • a..~."eanic w: ... u. 1. ts pr epara tions , t.nl os:.. a 
.~.·o cora. ls ~ :o.)t i£1 a cert;o.in .1snner . ·.rni s p:eovislon is clearly 
w.u1 l.;l;-;uous , llilu c vnsl<i -"r il1.; t w lan.::;uar;o _lonos tl:y ond faith
f 1lly , ' u::. \"0 a,_•o ad..1onishea. to do .)y the !:>upr•o .. ~~ -..uurt , \ o can 
not 5Elj that it is uoc )~ ~1.ry foi' pvr:J ... n~ \no sol.1. poisonous 
::. __ )st· .co s ... · '.;J.' ut.o L1 u.:•t \'ork o.• I.'o~~ J..lc Jc t i c id-.; s , to ·oo COJJ
pull oc... t o ... u ~-- a .t•,;col•d as requir•cu .:Y'J rvt:;istored phar<laci s ts 
i n t h o salo of cortnL1 po isons, ao roc1u i .t'ed oy Section 10018, 

l e •J • O e 1J3-.... e 



~ . ~~u ~ . illn ~ - <1-

Ct.-.. lCl..J.GiO ... l 

Tllol'Ofo.'J , _1. :,_ ti.10 O) ... lo ... o_' t.a::. uJ)".l't.lO.lt 
that t . .::. .':o ..,):u. · of r .... co :v .... o:.: ul .. f Cvl't, , __ ... ,.>ol~ons , no:.. 
J.·oquL:ol4 .i.n uctlo.1 l uOlJ , .:pr , ewe. not a.':> l ;y "LO t:.l.3 •. ale 
OJ.' .,J .l ... 0!10UC :.S. St0...1.C ~0 SOl<.:. fo:c• U:J0 il• 'll't 0-' n~ tll ~!H'OC-

t ~ ClU0 1 ~hon s ol d 1n unvr oken packngea • 

••• J:.:..; •ctfullJ :JU > tltt~d , 

J u ... • J:ln: :Ps 
~~ ::. ::.stant .t"' .-l'ndy- ueno:·nl 

AI~~ .OV ..... D : 

t. tur nJ"J -

.r P : ... :u 


