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ROAD DISTRICTS : Publication of notices of filing of petition 
ORGANIZATION : to form a s pecial road district must comply 
PUBLICATIONS : with statute . 
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Jo.nuary 16 , 1943 

,·t·-----
Ur . R. P. C. \•il son , III 
Prosecu ting Att orney 
Platte Cou ty 

F I LED 

Platte City, Missouri 

Dear Sir: 

This is i n reply to yours of recent date wherein 
you submit the follo~inG staton on t and ques tion: 

11 In the month of Uove!:bor, 1042 under t he 
old Court a ~pecial Road D:strict was oraan
ized. I t has been called to t he attention 
of the present Court t hat t ho publication 
as pr ovided under Section 8'111 , Amended 
1941 , pace 529 which )r ovides t hat throe 
publications aro necessa~ . The order of 
t he Court or eaniz1ng the upecial Distr ict 
states that t he publ ication notice was pub
l ished only t wice instead of t hree times . 

"Tho question, t h.erofore , of t he pr esent 
Court is , •Shall they recognize t ho Spec ial 
Road Uistrict as a body politic and shall 
t he Treasur er pay out money to the now 
distr i ct under t he above facts ? ' " 

Section 8711, at paso 529, Laws of Mi s souri, 1041 , 
pr ovides i n part as foll ows: 

"~lhenever a. petition , sicned by the ovmcrs 
of a mll.j or .!.. ty of t ho a cres of land v1i t hin 
a. distr i ct proposed to be or ganized, and 
settinG f orth the proposed n~e of t he 
distr ict , and Giv inG t he boundaries t hereof 
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and the nu~ber of acres owned by each 
signer of such pet ition, and the whole 
number of acres embraced t her ein , and 
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t he names of other ovmers of land wit hin 
such boundaries so far a s knonn, and t he 
nuober of acres onned by each so far as 
known , and prayl ng for t he organization 
of a publ ic r oad district in acCDrdance 
with t his arti cle , shall be f i l ed 1n t he 
office of the clerk of t he c ount y court 
t hirty days before t he beginning of the 
next r egular t erm of so.id court, the 
said clerk shall g ive notice by at least 
three publ icat ions in some weekly ne\"IS
paper printed in the county and by at 
l east five handbills put up at public 
places within the district of tho presen
tation of said petition, and of t he date 
of the beginning of tho next r egular term 
of the county court at which t he s~e 
may be heard . Said notices shall conto.in 
t he nm~s of at least three signors of said 
petition and s e t out the boundaries of 
said pr oposed distr ict , and shal l notify 
all owners of land in the then existing 
district who oay desire t o oppose t he for
mation t hereof to appear on t he first day 
of such regular term of court and file their 
uritten remonstrance t hereto . :to .:· -~ ;} .;. •· _..n 

It uil l be noted f r om t ho foregoing pr ovisions of t he section 
tnat in order f or the coun t y court t o acquire jurisdiction 
over t he subject matter of forming a spe cial r oad district, 
t he cler k of t he county court must give notice of the filing 
of the petition for the formation of t he s pecial r oad district, 
"by at least throe publications in some weekly newspaper 
printed 1n t he count y . " This pr ovision i s a form Qf pr ocess. 
In speaking of constructive service in a sui t against a non
resident menber of a c orpor ation, t he court, in \lilson v . The 
St. Louis l..; s . if·. Ry. Co ., 108 t:o . 588 , 599 , said: 



I tJ ... . .. . C. '."!ilson, ::~I - 3-

"And i t is entirely 1..-··r-:1aterinl \7hat 
is the neans or ~eth~d pointed out by 
t he statute, or used in t his instance, 
to acquire jurisdlction of the defen
dants , Seligr.mn- -w!lotllcr by writ or 
not i ce, : t is properly donoclnatod 
' :_->rocess . ' • .. ~ .- · t- .-:- 1. " • •• :~- " 
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r·- State ex rel • ...;til!.ties .? . & L . Cor p . v . rlyan, 
337 :~o . 1180 , 1186 , t he court, i n s peo.l:ing of the necessity 
of complyine with the provisions of statu tes which provide 
f or constructive service, said: 

" .: :· ·t- ""orv_co by publication or ot her 
substituted service is not only a stat
utory rieht but the requirements of t ho 
statuto author · zinc such sorv:ce ~ust 
be strictly co~plied uith. (~hapna~ v . 
Cl.aprul .. ~ , 26 J : o . 663 , 192 v • • ; . 44'3 ; 
St . .ou!.s v • .. ill~a:~ , 235 .~o . 51:::, 
130 v • •• • 340; Stanton v . Tho""1:9son , 
234 .. o . 7 , 136 s . \! . 690. ) :.:· • . :· ~- ;: " 

The sto.tute ln question requires t!1o cler k to 
give the notice of the f i linc of th e ~etition for tho f or
mation of the s pea:al r ond dist~lct by at least throo publi
cations in some Tieekly newspa_?er printed in t h o c ount y . From 
the state~nt of facts whiCh yo~ have suh~:tted wo fL~d that 
tho county oourt by its order f ound that the publicati on of 
t ho not i ce for t he forrw.tion of this diotrict wo.s publis:.od 
t~ice instead of thre~ t~es . ~s record on its face sho~s 
t hat tho sta~~to wo.s not coopl!ed with. ~roa t ho principles 
announced above t~e county court did not acquire juri sdiction 
until the statutory provision::~ \/ere co:nyl ied with. Ii' the 
court ~d no jurisd!ction, then its order attempting to form 
the district uas vo:d . 

COUCLUSI Oli 

It is# therefore # ~o opinion of this department 
that t he publication of the notice of the filing of the 
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pet i t ion for t he for~tion of n spec ial r oad dis t r i c t having 
been published only ~71ce in~tend of t'~ee tines , did not 
cive t he county court jurisd:ction to entertain t h o petition 
f or t he fo~tion of t he s pe c ial r oad distr i c t . That any 
orders made by the county court , ertn1ning to such spec i a l 
r~d distri ct are nul l and void. 

AP ROVL:."'.D: 

ROY llcXITTRIC~. 
Attor ney- U.oneral 

T~lu : C? 

RespectfUlly sub~ittcd, 

TYRE ~: . BURTOr 
Ass is t ant Attorney- Genera l 


