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FILE . 
~ 

rhls ln in roylS to your lette r ~f rece , t dato , 
rh ereln you requ~ st an opinion frvm this ...tO)o.rtmcnt on ilia 
queetlon o1 tho t>roceu.ure for t ho nolo ..::;f ,c)..tu l lc lands in 
o. co~.otnty . 

In your letter you indic ute that tl~ tract of land 
sought to bo ~old is a ~ortion of !,ect i on 1 6 of' 1 ... corte.in •n
st_lp and range . The 16th section of each Congrcsoione.l 'rown
ahlp 111ay oo sol d bJ virtue of tb<. ,.Jrovlsion of ~,octlon 12717, 
R. ~ . 1 .• o . , 1939 , w • .t ch .!.s as fo l lo\.s: 

"In all conbl"ossiono.l tovmships in this ot&.te 
in which there are fifteen hoL soholdc.. r r. , t: .. ey 

shal l have t he ri gh t to sell t heir s i toen th 
soctlons , or such lando as have boon u r s· all 
be selected i n lieu t hereof; and upon a pe ti
tion of o. ... ajorlty of such householder s , t he 
countJ' court ilio.l l msko m order , a cop,y of 
whlc.~.t snal l Ot; i'urnls od t he eherlff , uir o ct
in~ h i .. l to c, x1Jvse s ..~ch lands to sale at the 
cou ... ·t house door , ond \lhllb t he circul t oourt 
of t ho county ic in so .. slon , after ~i ving 
tw~nty days ' notice tner~of: f rovidod, t Lat 
in anJ fract .1.onal tovm~Dlp in this stut6 ,,here
in lo bo than ~lfteen househol ders now or shall 
hereafter reside , n ajority uf tho householders 
of s_ ch f r act ional t own t:~hip I.tJ.ay poti tion tho 
county c ourt for a.n. or<.l.e r t,o sell t;ho a1x t.oe 1th 
Doctlon in such tow ... ·H .. h tp , or ot her lands u ich 
1avv c e n or ohall ~e ueloctod in lie~ t bercoi' , 
in lll{l.. lnannc~ ae heroi "'lbcfore rovidod . " 
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In L 1Joakinc: of t ne duties iaposod on tho c ou 1ty 
C,;U!t by this sectlvn the upro .c Court lathe c c se of 
Ooddria~o v . 2utterson 222 ~o ., 146 , 153 said: 

" -:;.BJ reading that section, it will bo 
soen t hnt tl:Y3 count., court hn::. no ru thori ty 
upon l ts own insti{>at ion to sell the s chool 
land s of tr.c re spective vOW!shlps of tho 
county, but that lts suthority and juris
diction to order such lands to be ~old · in 
the ordinv.ry t o\mships de )ena "'pon two 
c onditions preceuent or jurisdictional facta-
first , tnat the township must h ave at least 
fifteen householders ; Q1d , second , that · 
a majority of t hem must L)etltion the county 
court to make £.n orJ.er to se l ~ the lands . ~: · .. ·~ " 

Again at 1 . c . l v4 t he court said: 

" . *A con~ressiont...l toTJnshlp is slx 
miles square a.'1.d co.11..a1ns thirty- six 
sections of land, " 

'rhe forJnint, o the con rt.ss ivns.l t.oW!lship is ,:>re
acribed by section 7 ::>1 at ~abe 50 of Title 43 'L . .... . c . . . T.tl.is 
soctivn . rovl des in part LS fo llows: 

"Tho public lands &iall be ~i · ldod by north 
nnd svuth lines run aocordinr; to t ho true 
morid lan , anu by others c rossing tho.1 at 
right angles , s o t- s to f orn townships of 
si..t •. 1iles square... , u."ll ess wr..c.ro the line of 
an Indian reservation, vr of t r ac ts of land 
ru rvcyed or f)S.ten teu .:>rior to ! .. ay 18 , 1796, 
or the course .Jf na.vie;nble r 1 vera , .nay ren
der thl~ ~practicable; and in that case 
this rule ... .lust be de~arted fror. no furt;...or 
than such "'articulc.r cir~umstu....oe~ re !u.ire . " 

Frou your letter , it S..t) ear~ that you may be under the 
L .pression thnt the townshlp referred to· in sald soctlon 12 717 
supra , ls a 11lnl!"licipal townshipn • • e think tho language of 
thi ~ section clearly indica to s that the lal'llllal'ers uid not ha'l.e 
L1 ullnu n "municipal tovmsbip" but inte 1dod to and d id ref e r t o 
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the "cone,ress ional tomtship". 

The lands wl t hin t .he bvu.1ds of t . e sixteenth 
sect i on of each to,ms_ ip aro s c'!1ool l ands and t ;e ti t l c to 
such lands does not ,)a s s to t he cou11tles buL .~.uust bo >o.ssed 
in a ccordance wi t h t he p r o \ lsion of saia sect ior. 1 2717 . 
l~e ~rovlsionsvf said sect ion wore in eff e ct lone prior 
to the l a. s creatin.; a "ruunl ci ~o.l town~hip . " 

CO .. ~CLU!:.IOU 

From tho for ego ng , 1 t 1 s t he opinion vf t1.~. 3 ..... c 
partment t hat a ruaJorlty of the ho usehol dol'S of the municipal 
townshi J 41 ol range 26 in .. Ienr y County , Lissouri , must al ,::n 
a pe t ition for t-<- s&lc of the l ands 1.., ~~C'- .t.On s1xteon of 
said to\Y-.i.Sh~p .... na ... a...~.~o .:> ... J. ol-.o 1.1ue c o .... nty court ha~ ru thori ty 
to --»..n.c L..n uraer :or t ... 10 salo of s aue . 

Respectfu l l y s u b1::ti ttod , 

TYHE \', . BUftTON 
ALSI STANT A..t.."'Tv .. tNE.'Y GKlEuliL 

VANE 0 . ~rut.l~Lu 
(Acting ) Attorney General 

T\,8 : A\",' 


