
BOARDS : Board of Trus~ees o~ 
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Hon. hoy D. \~illiarus ; 
Vi ce-President, 
Board of Trustees For Confederate Home , 
Leonvill e , I:issouri . 

-------, 
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~e have your letter of recent date which 
reaos as fol lows : 

"As a member ·of t he Board of 
Tr ustees of t he Confedera te 
Home , I desire to submi-t to you 
the fol l owing question: 

Has the Board a right to compro
mise l aw suits in which the Con
federate H~~e is interested? 

The reason for t his l etter is that 
a rr . Bowler left property to the 
Confederate ~ome . 1here is a 
contest of the will ; many deb ts , 
and the attorneys f or t he respec
t ive i n terests are urgi ng a co~
prowise and have agreed, subject to 
the approval of the Board of Trus
t ees of t he Confederate Rome. 

By reas on of the fact that we are 
unable to determine our legal 
capacity to act in the matter, 
the set t lement is being hel d up . 
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Could you write n-.e , as Vice 
Pres ident of the Board, an 
opinion upon t he s u ject . " 

Si nce t he Boar d of Trustees of t he Conf ederat e 
Home is an agency set up by the statutes , we ff.ust 
look to the sta tutes f or t he power ana a ut hori t y 
of such Eoard. 

Se ction 1:3928, t.evised St a tutes , 1929, 
as amended, Laws of 1933, pace 398, provides i n 
part as f ol lows : 

nThe control and manageu1ent 
of t he confederate soldiers ' 
h mr.e , located at hi ggi ns i lle , 
shall be vested in the board 
of trustees , composed oi five 
rr.cmbers, -:1- -i • -!:· -:~ * *." 
Hha. t is me a..."lt by control and management? 

The t wo words ar.e synon~moua . ·'. abater 's Diction ary 
defines management as follows : 

"Act or art of managingJ the 
manner of treating, directing, 
carrying on or using, f or a 
purpose; conduct ; aQministra
tion; guidance ; control. " 

In the case of Sta t e vs . Howard, 119 T"o . 
1. c ~ 46 , we f ind t he foll owing def i n i tion of 
mana[ ement : 

"Thus , ' management ' means admi nis 
tration, con t rol, etc ., ana one of 
the synonyms of management is 
government. The l ast word means 
control, and that means power or 
au t hority to check or res t r ain . " 
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~e rrust a ssume t hat t he Legislature 
used t he word manae emcnt in its ord i nary sense 
i n Section 13928, supra, and that being true , 
it follows t hnt said section was designed to 
pl ace t he admi nistra tion of the Confederate home 
in the Doard of Trus t ees therein provided f or . 
In other words , t he 'I'rustees wer e vested with 
t he handl ing and control of the buil ding and 
faci l ities furnished by the state for t hat insti
tution, as well as with control over the inmates 
t hereof . This intention is fur~1er evidenced 
by Section 1 3929., l\evised St ututes , 1929 , as 
amended, Laws of 1935, page 363, wherein it is 
provi ded as follows : 

" aid board of trustees shall 
have power and authority to 
make all necessary rules and 
Degul ntions f or t he control 
anll maintenance of said home 
and f or th e admiss ion and dis
charge of t he inmates t hereof , 
and shall also p~ovide for a 
superintsndent who shall be a 
descendant of a sol di er or a 
sa ilor who shal l have served 
i n the army or navy of the Con
federate States of America, 
and for other necessary em
pl oyees ." 

We t herefore concl ude t hat the general 
power vested i n the Trustees as above s et out , are 
not broad enough to authori ze t hem to compromise 
litigation ~n which t he institution is interested. 

Section 13933 , Revised St a tutes , 1 929 , 
s peci f i cally authori zes t he Trus t ees to accept &if ts, 
donations and bequests f rom any private s ource, not 
to exceed in the agbregate ~75,000 . 00, the s ame to 
be s e t apart and maintained as a permanent endowment 
f und for the maintenance of certain l ands in connee-
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t1on with the institution. 

r:e do not bel ieve the power to a ccept 
beques ts i s bro&d enough to authorize t he Trus 
tees to comproruise l i tigation i n which a bequest 
is involved. The institution bel ongs to the 
St ate of :.,issouri . 'Ihe trustees are merely com
missioned by law as the agents of the state to 
manage it . To have autLority to compromis e a 
bequest to the institution and accept l ess t han 
the amount bequeathed, would be to have authority 
to release a claim or chose in acti on in favor of 
the stat e . The Legislature has not given t he 
Trustees such power . 

COl'CLUSION 

It is t herefore t he opinion of t is 
office t hat the Eoard of Trustees of t he Confederate 
Home , located at Ei e"t:; i nsville, i. issouri, does not 
have au t hority to c ompromise l itigation vnLereby 
they woul d agree to accept less of a bequest t han 
the amount mentioned in a will wh ich was i nvol ved 
~n the l itigation. 

Yours very t ruly , 

HAh.flY H. KAY, 

A.. PROVl.D: 
Ass iatant Attorney Gener al 

J . l. . TAYLOlf. 
(Acting ) Attorney General 
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