
TA _.tTION : Merc .1ant pays a d valorem tax on thl'} highest amount 
of property owned , posse sed or cou~rolled from ~ . 
March until June. 

AUQ-ust 18 . 19 36. 

iionora.bl e Andy w. ..ilcox 
Chair man State Tax Coomission 
Ca pitol BuildinG • 
Jefferson Ci t y . Uissour1 

Dear Er • Chairman : 

Thi s is to a.c lmowl odt;e your let ter wherein you 
e nc l osed a communication from f:ll' . Lester A. Hall . -.sscssor 
of .dolt Co;.mty. :.:r . illlll ' s letter had ap pcnded to it a 
:.ior chant ' s • sso sa:1en t LiDt .:'roo •.• r . E . :~c \~Uei•ry, :-ound City . 
:assouri. .:.r . i.:c·~uorry apJ;>ondcd to his .:orcha.nt' s Stateoent 
n letter which explainea his reason f or not having a higher 
assessment statement. t:r. I..c~uerry's l etter 1 :1 part reads : 

"I enclose h ere\71 t h my ' Uorchant ' :J 
Statemnt' rego.rd in.; t he liquor store 
at :.:a1 tla.nd. a nd you vrill note that 
I have given tho value at ., 600 . 00 • . ;.. "* ·;(- .r,. ·;} • 

"Ba.rly l ast v;i n tor there vms an attempt 
t o rob tho p lace and v1e t riod t o get 
room i n a vault P.t :.~.i tland to pl aco soiOO 
of tho :r~ock in for safe-1~oeping but Yle 
~ere unable t o Ge t t he vault. Failing 
i n t his . my creditors who nere apprehensive 
of so much stock and little pr o tection. 
~nd r:1yself nnde arra ngements wit h the 
state Liquor Inspector t o leave o. l o.rbe 
part of the stock in the ua.roh ouse a t 
Roc k Port , m.ki ng 1 t availabl e a t any time 
it Ytas needed. 

"I r ea lize t hat the lau says there is to 
be .,, 1000 .oo \"/orth o f stoek in a ddition 
t o t ho liquor . u 
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The question to be decided is whether or not ::r . 
Uc~erry is to pay an ad valorem ta.x on the grea. test amount of 
~oods , wares and merchandise tlnt he bad on hand during t he 
ttlxable period, or should he pay a n ad valorem tax on goods , 
wares and merchandise that he does not own or have on hand 
because his liquor license requires yl OOO . OO or more of merchan
dise i n addition t o t he stock of liquor. 

, Section 22, Laws of ~saouri, 1935 , pa~e 274. of the 
Liquor vontrol Act, provides as fol lows. i 4 partt 

"Provided, hot7evcr , that no l icense ahall 
be issued for the sale of i::toxicati~ liquor 
i n tho original paclm.t;e , not to be consumed 
upon t h e premises where sold, except to a 
person enga ged in, a.nd to be used in c ore1ec
tion with the operation of one or more of 
tho follot>dng business : A drug store , a 
clear and tobacco store , a ~ocory store , 
a 0cneral merchandise store . a confectionery 
and/or dclicate ~scn store . nor to any such 
per son who does not have and keep i n his 
store a stoc!~ of GOOds having a value accorc
ing to i~voices of at least o~ t housand 
( .,. 1000 . 00, dollara . exclusive of f i x tures 
a.nd L1toxicating liquors . " 

fhe Liquor vontrol Ac t is very s pecific and requires 
a perso n having a license to se ll i!'toxicating liquor i n the 
original package, not to be cofl..sumed upon the premises '"!here 
sold. to have a stoc:': of GOods of the value of , 1000.00. exclu sive 
of fixt ures al"..d intoxicating liquors. .!r • . ic Querry could not 
ob tain a license to dispense liquor unl ess he complied with 
Section 22 . He evidentl y att e mpts to compl y 'rl. t h tho o.bove pro 
viso boco.use ho states that ho "ma.dc arrangements uith the State 
~iquor I nspector t o leave a larce part of t he stock i n the \7nre
hou r-e at Rockport . ma.kin:.:; it avai lable at acy time i t was needed . " 

Section 10077. R. s. to . 1929 , provides a.a follows: 

"i:CrcbD..nts shall my a.n ad valorem tax 
equal to t b£l.t uhich i s levied upon real 
estate , on t he hi..}lest a ::ount of a..l l 
0 0oda , wa.res a nd merchandise which the y 
may hnve i n t heir possession or under 
their contr ol . whether owned by them or 
consigned t o thom for sale , at arry time 
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bet rJOe n t he f irs t onday i n March and 
the first . 'k> r..da.y in June 1n each year : 
?rovidcd, tho. t no e or.r.1ission rnrehant 
zhall b e requ ired to pa.y a n taw~ on a cy 
unma.nuf'o.e tured article, the cro\7th or 
produce of this or a!\::y othor state. \7h1ch 
nny have been consi[;Zled for oale , a nd 
1:::. \7hich he ho.s no o\'morship or interest 
othor than his corr~is sion. n 

You \7ill note that the o.oovo section requires n:ercho.nts 
to pay an ad v .... lore.:'! to.x "o1: tho h i._;hcst a':lOtmt ·or all goods, 
wares a!ld merc' lil.ndise ·;;hich they at hn.ve i n their possession or 
under t heir control , \7he t hor owno ! t't:IiO'mor c onoiwned t o t hem 
!6r calc." r£· ::r , ~1c~erry has - quor s tor<lia.t ~ockport-;-
but i c owned ~ hi.::'l or i !' fl is ooccssion or urrler his control, 
t :1.en of course t~1e stoe k at ockport should be ret urned for 
assess;:lent purposes. Hooevcr , Section 10077 , supra , o.~ly pro
vides for t ... 1.e pa.yi:nv of a n a d valorem tax by m.orc21a.nts on the 
~unt of ._;oods s ;.ch own or i · their contr o l , a-:d if Hr . r.:c :uorry 
doc s own or have under his c ontrol only '600 . L() ·wort h of goods, 
t !'..a.t •:Jould be a ll the tax he nould have to pay , rcco.rdless'" of 
t:ha.t he was supposed to have o~ hand by virtue of Sect ion 22 . 

I r othe r \7ords ., if ~:r . :.:c .uerry vio~atoa the provision s 
of Section 22., oupra ., by not ha ving the required stock of goods, 
in addi tion t o fixtures anQ liquor , 1 t would Give the asoe ssor 
no riGht to o.xac t a n ad val ore 1 tax on t he amount that he should 
have on hand i n order to com"Ol y with Section 22 . Uowevcr _ v1hen 
a ::orchant' s Statement is r e turned to t '-le assessor a.nd said 
mercha nt is er~a3ed in t ho retail liq~or business , ~e bel ieve 
t he assessor s hould inve ~ticate and find out ~hy the stock of 
~oods is not being kept as provided by Cection 22 . ?he assessor 
naa t he right to conduc t hia own investigation us to propert y 
liable for t axation a.."ld not r<'turned . .. ~owever , if after his 
investigation, he finds that t GOO . OO ropreoonts the hiC}lest 
at10unt of all coodo, ~os a.r.d !':lercho.ndiso owned or in the 
possessio:-. of or u11der t l:C' co!'l'...rol of the merchant returning the 
stabouont , that io tho figure that is to be returne~ for t axati on 
purposes . 

\':e arc l,etur!ling .:r . !!all ' s l C' t t er . to.;ethor wi t h the 
i.iercha nt ' o Asses$1ez:t list ~U'd l etter of :.Ir . E . :1c ... ue r r y . 

APPROVED: 

JO n... \:. HOL :'!All • Jr • • 

Yours very truly, 

Jcuoos L . Hor nBos t el 
Assistant Attorney - Gener a l 


