
r.OUNTY HOSPITALS : The premi um on the bond of a county t reasurer, 
which bond \'las r equired by the county court, to 
secure moneys belonging to a county hospital 
which are in his hands , may not be pai d out of 
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9/; 
Your recent request f or an official opinion reads : 

"The Count Court of this county, Phelps 
County, Cow1ty of the Third ClaJs , hua r e­
quested that I obtain y~ur opinion re~ard­
i~ t he p~rm1ss1ve e1~enditure of t he Phe lps 
Cow1ty Uemorial Ho:Jpi t al. 
11!t appears that the hospital moneys i n the 
hands of t he County Treasurer must be bonded 
by law and this beL~g a oonaiderable amount 
of ~onoy1 the bond's pr emium ia rather hi gh . 
The County Court i s desir ous to lmo~r if it is 
perm1as1ve that the bond premium for the hos­
pi tal money in t he •. <'-H.lo of the Treasurer be 
paid out of the hospital funds instead of ~e 
general county funds . Section 205 .190, RS!-1o 
1949, t'loul d seem t o be t ho aeetion of la\'1 de­
fL~inc t he control of expenditures of all 
moneys in the hos pital funds. It ua& my 
thoughts that since the premium for thi s 
treasurer 1 s bond \'18.8 for the benefit of the 
hospital moneya that perhaps this section 
might be broad enough to permit the hospital 
board to make such an expend1 ture . 11 

We wish to state1 first, that thia opinion i s predicated upon 
the assumption that 1n this case the county court has required the 
eounty treasurer to aecure a surety bond; because, unless it haa 
done so 1 the county is not liable tor the pr emiums. The depart­
ment ao held in an opinion rendered Mareh 27, 19471 to W. C. Frank, 
Prosecuting Attorney1 K:1rksville 1 M1aaour1, a copy of which opinion 
1a enclosed. 



Honorable Jay White 

The only quest.ton aet forth by .you ia whether the premium 
on the bond which the county treasurer m.uat give to aec\U'e the 
coWlty hoapital f'Wlda which he haa 1n hia posseaa1on 1187 be paid 
out ot thoae funda or auat be paid out ot the general revenue 
fund ot the ooWlty. 

Ve f'irat note Section 54.070, RSMo 1949, which providea for 
the bond of tha county treasurer. That nction reada: 

11The person •lected or appointed county 
treaaurer under the prov1a1ona ot this 
chapter, ahall, within ten dqa attar 
his eleotion or appointment aa auch, enter 
into a aure~ bond or bonds with a surety 
comp8Jl7 or aurety companies, authorized to 
do bua1neaa in Missouri, to the county 1n 
a sum not less tban twent7 thouaand dollara 
nor more than the highest amount of money 
held by 1;.he tl:'ea,urer at 8.11¥ one time dur­
ing the year prior to h1a election or ap­
pointment, to be fixed and approved b1 the 
county court, concli tioned for the tai thf'Ul 
performance ot the dut1ea ot bia ottice, 
and the oost of aaid bond shall be paid 
out of the general revenue f'wl.d ot the 
county; provided, that the oounty treas .. 
urer in any county of the third class or 
fourth claaa may turni•h either a personal 
bond or a aurety bond and 1n caae a surety 
bond 1a NqU1red by the county court 1n 
aaid county, said surety bond ahall be 
paid for bJ' aaid county." 

It will be noted that the section provides that "the ooat 
ot Aid bond shall be paid out ot the general revenue tund o~ 
the county. u 

Ve now turn to the law relating to oounty hoapi tala and 
note numbered paragraph 4 ot Section 205.190, RSMo 1949, wntch 
reads= 

"4. The board ot hospital truateea ahall 
make and adopt auch bylawa, rules and regu­
lations tor their own guidance and for the 
government ot the hospital as may be deemed 
expedient for the eeono~c and equitable 
~onduct thereof, not 1ncona1•tent with sec­
tiona 205.16o to 205.34o and the ordinance• 
ot tbe c1 t7 or town wher.in auch public 
hospi.tal i.a located. 'l'he7 ahall bave the 
excluaive control ot the expenditures ot all 
mo~a collected to the ored1t ot the hoe• 
p1 tund, and ot the purchaae ot ai te or 
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Honorable Jay White 

aitea, the purchase or conatruction ot 
any hospital building~ and ot the auper• 
viaion, care and cuatod7 or the grounds, 
rooma or buildings purchaHd, oonatructed, 
leaaed or aet apart tor tbat purpose; pro­
vided, that all moneys received tor auch 
hoapi tal ahall be depoai ted 1n the treasury 
ot the county to the credit ot the hospital 
tund, and paid out only upon warrants ordered 
drawn bJ the county court ot a.id oounty upon 
the properl7 authenticated vouobera ot the 
hospital board . .. 

In re~ to the above section, we note the case ot State 
v. Holman, 293 SV 93. That caae waa engaged 1n the matter ot 
conatruing the meaning ot the above aection, which at that 
time waa Section 12.612, RSMo 1919. In regard to the matter 
ot whether the oount7 court, in disbursing county hospital tW1da, 
waa in a poai tion to exercise ita discretion and Judpent in the 
matter, the court stated (l.c. 97): 

"Aa we view the law and the facta presented 
her.in, we must conclude that the duty or 
the county court was purely m1n1aterial; and 
it waa the duty or the county court to issue 
the warrant upon the vouober ot the board ot 
trustees as presented. We t1nd nothing con­
vincing to the contracy in the citation• ot 
appellant•. " 

Prom the above, it would cl&arl,- appear that the co\Ulty 
court would not have the author! t7 to expend county boa pi tal 
funds to pq the premium on the treasurer • a bond. Nor do we 
find anywhere in the law any autbori ty reaiding 1n the hosp1 tal 
board or truateea to uae any portion or the hospital tunda tor 
thia purpose. In view or th1a absence and ot the apecitic direc­
tion that the bond ot the county treaaurer ia to be paid out ot 
tbe general revenue tund, we do not believe that 1t cen be paid 
trom any other aource. CONCLUSION 

It ia the opinion ot th1a department that the premium on the 
bond or a county treaaurer 1 which bond waa required b7 the county 
court, to aecure moneya be~onging to a county hoap1tal which are 
1.n his hande, JDQ' not be paid out ot the boap1tal mone7.- but muat 
be paid from the general revenue tund ot the county 
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Honorable Jay White 

'l'be foregoing opinj.on, wh1oh I hereby approve, waa prepared 
by rq asautant, Hugh P. W1111amaon . 

HNuu.• 
Enclosure 

Yow.-a very truly, 

JOHN M. DALTON 
Attorney General 


