SCHOOL,ELECTIONS: The board of directors of a city school

COUNTY SUPERINTENDENTS: distriect at a school election held
VOTING PLACES: separate and apart from a municipal
REGISTRATIONS: election, at which a county superin-

tendent of schools is to be elected
may fix a single voting place where voters of the district may
cast their ballots, or if such election is held in conjunction
with a municipal election on the same date, the board may desig-
nate voting places for the casting of ballots in said election
in the resldential wards and precincts of the voters of such
city. All voters residing in a city of the third class having
a population of not less than 10,000 nor more than 30,000 in-
habitants are not required to be registered to vote for county
superintendent of schools when board has designated a single
voting place, under terms of Section 165.330, RSMo 1919.

May 13, 1955

Honorable W. €. Whitlow ~
Prosecuting Attornsy
Callaway County

Fulton, Milssouri

Dear Mr, Wniitlow:

This will refer to your letter regquesting the opinion
of this office on the subjeets mentloned in your resquest,
which reads as followst

"At the request of the County Clerk and
the Board of Directors of $he Fulten
School District I would like your opinion
regarding legallty of the school district
maintaining one voting place for a school
election at which a County SBuperintendent
of Schools will also be elected, I am en«
closing a statement of faects which, I be~
lieve, covers the situatlon involved
thoroughly. .

"The questions as I undséatand them aret

ls UCan a single voting place be
used by the school district ab a
sechool election at which g County
Superintendent of Scpoels is to
be elected?

2. Does the regular reglstration
required of voters In a general
election apply to the election of

& County Superintendent of Schools?
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. 317wuuldvappreeiaﬁeryaurftmmediate atten«
- blon to these gquestions sinee the election

is to be held on April Sy .

"After reading Seotlons 167,020 and 165.330
4% 1s my off«hand opinion that a County
. Superintendent of Schools 1s elected at a
- 8school election in a mamer presoribed by
the Board of Directors as long as it doas
not .vielate the general elesction safeguard
. as provided by the Constitution and statute, -

"1 vegret to say, however, that my oplnion

a8 Prosecuting Attorney won't be accepted

and it takes the personal designation of the
Attorney General to make'the epinion ascceptabls."

_Statuﬁafﬁgmbars her@in;7uﬁi§s$,anathar revision is
speclfically given, refsr to R8Mo 1949. ' '

- anﬁ~§equ§8t 8uﬁm¢ts the gﬁii;wiﬁg_quasﬁionaa

‘«5‘13'?Ganwa*éinglé*vgﬁiﬁgf-=§ﬁe'b9 useaﬁby
- the school dlstrict at a school elec~
Aileon at which & County Superintendent

© of Schools is to be electedr |

2)" Does the legal registration required
- of vobars in a general election apply
to the election of & Uounty Superine
tendent of Schools? '~

- Congldering your first question, we turn to Seetion
167,010, That section provides for the election every four
years of a-County Supepintendent of Schools. Said seetion
reads, 4in part, as follows: . , v :

"Phe qualified voters of sach and every
~eounty in this state shall elect a county
superintendent of publie schools at the
annual distriect school meeting held on
the first Tuesday in April, 1943, and

every four years thereafter, # # "
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The tima and the maaner of holding a district school
election as required bzgﬁeehion 167,010, supra, are pro=-

vided for by Sectisn 1

'fallawa:

+330, which reada, in part, as

"1@_ ﬂheNmualifiad vatéra of aueh town,

" elty or consolidated school district shall

vobte by ballot upon all questions provided

by law for submission at the annual school
‘mﬁstinga, gnd ‘such eleetion shall be held

on the first Tuesday in April of each year,
and &t such eonvenlent place or places =
within the district as the board mey desig-

natey baginﬁiqg-at gilx otelock a.m, and

closing at seven: ofelock” p.iti, of sald day.
The board shall appoint thmae judges of
election for each voting place, and said -
judges shall app@int two clerksj said judges
and clerks shall bBe sworn and ti® election

‘otherwise conduected in the sume manner as

the elections for state anG sounty officers
and the result thereof certified by the Judges
and clerks to the secretary of the board of
education; who shall record the same, and, .
by order of Baid board, shall issué vertifi-
cates of elsction to the persons entitled
thereto; and the results of all other proposi-
tlons submitted must be reported to the secre-
tary of the board, and by him dnly anterad
upon the district records,

,“3 Al prapoaitions submitbad at sald annual

m$eting may be voted for upon one and the same
ballot, and necessary poll books shall be made
out and furnished by the seceretary of the board;
provided, that in gll clties and towns having
a population exceeding two thousand and not
exceeding seventy~five thousand inhabitants,
sald elections may at the option of the bogrd
be held at the same time and places as the
election for munieipal officers with the judges
and clerks of such municipal election serving
as judges and clerks of gaid school electlion,
but the ballots for said school election shall
be upon separate pleces of paper and deposited
in a separate ballot box kept for that purpose,

-3
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, “3 Sheuld suah saneel disﬁriah embraea ‘

' territory not included in the limits of -
‘sush oity or town, the qualifled voters
‘thereof may vote at such voting precinet
‘aa%'hsy would be dttached to, provided.

" bhe ward lines -thereof wers extended snd -

”'“gvodueaﬁ ﬁhraus e Joining ﬁerritmry;
provided, that in rdn . whieh-a -
| epunty superint _dent of public aeheals ia
- ba elaoted “t:ﬁh.? ”“rified veters of

‘hhe _grei_s&ide 6y i tha place of vaﬁingn .
has been sa designated by the board of edu~.
jeatian; provided, that if there shall be -
" any other incorporated ‘eity or bown in-~ .. .
"'oluéed in anah aah@@l Adistriet, there shall
' \laﬂe within suﬂh

- of : ,argarated aity S
or ‘town in the same manner as hereinbefore
provided for elties or towns having a popula-
tion exeseding two thousand snd not axae&ﬁn '
»ing aaVeaty~rive hhouﬁan& ir;ffitanta. T

ﬂnder paragraﬁn 201 &aid Seehien 165.330 ena ef hha
propositions to be ‘submitted to the voters of suech distriet .
at the snnual gohool meeting every four years, is the alec-
tion of ‘a County Superintendent of Schoels. Said ssetion, '
at the option of the board, permits the board to provide for
the: Helding of such election at the ‘time and place as the
election for munieipal officers. The sectlon provides that
sald election shall be held at such convenient place or places
within the distriet as the board may designete, with the judges
and c¢lerks of such munieipal elscbion serving as judgen and
elerks of said school election, but the ballots of the school.
eleatien #hall be¢ on a geparate piaaa of paper and be deposited
in & separate ballot box kept for that purpose, 8Sald paragraph
2 of paid Section 1654330 is not mendatory as to one or more
place or pldaces where the voter at such election shall ocast a
ballot, The fixing of the place or pldces for voting is d1~
reator¥ in the sense that the number of places for vating by
the vo ars is diacretionary with the board‘

B PRI
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The case of Armantrout vs, Bohon, an election contest
case for the office of County Superintendent of Schools in
Marion County, Missourl, involving the authority of the
board of directors to designate one voting place in the
City of Hannibal in the election for County Superintendent
of Schools was considered and decided by the Supreme Court
of this state, 3149 Mo, 667, 162 5,W, (2d4) 867. The contest
for the offiece arose from that act of the board of directors,
The contestant claimed that by designating only one place
in the school district for ballots to be cast for County
Superintendent of Schools, a sufficient number of voters
were denied a place to vote who would have voted for cone
testee for said office to have elected her if sufficient
voting pleces had been designated by the boa d,

The Court held that the designation by the board of
one voting place in the City of Hannibal and adjacent terri-
tory comprisging the school distriet for the annual school
meeting election, which included an election of County
Superintendent of Schools and the election resulting in
the eleection of the contestee to the office of County
Superintendent of Schools was valid under the terms of the
statute, The Court so holding, 162 8,W, (2d4) l.ec. 871, sgaid:

"As we understand it, the appellant does
not contend that any mandatory law, cone-
stitutional or statutory, was viclated

and we are unable to find any such viola-~
tion from her allegations. The gquoted
statute (Sec. 10483, R, 8, Mo, 1939, Mo,
R,8,A, Sec, 10483) says the voting shall,
be fat such convenlient place or places

# 3% % gs the board may designate.' It

may 'at the option of the board! be held
at the same time and place asg city elec-
ticona are held in certain counties. But
nene of these provisions may be construed
as mandatory, It does not appear that any
city electlons were belng conducted at the
time, There are times conceivably, when
one voting place in Hammibal would be ade-
gquate for the submiszion of school matters -
to the voters of the distriet, although

we doubt that to be the case when there

ls a contest over the office of county
superintendent, But even so, we cannot
say that the board's designation of only

G
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anﬁ voting plece in that ﬁ'striaﬁ was. a
violation of any mandatory provision of . -
the law, even though it did not provide
places .casily accessible and convenient
to the vobers, The boand may not have .
used the beat judgment iIn sslecting veting
places but that only ¢ne place was desige
nated, in this instance and: under. the cir-
cumetances, 18 not such an abuse of their
diseretion, or disregard of the election
laws that the elaeﬁi@n may ha inval&dateé :
*fgr thia reason, A ¢g%“ -

‘ The sta‘mte on thta subjeet* hen ;barrare the %ux*ﬁ fw
construotion respecting the authority of the board of di-
rectors of a school distriet to designate the voting place
or places within the distrioct where the election shall be
held (Section 10488, RSMo 1939), has not been repealed or
modified in that respect. The present section on the ques~
tion is 165,330, It is thevefore olear, considering the |
statutes, that the board does have the authority to desig-
nate ong voting plece in the school district as the disﬁrict
may be embraced by the territorfal 1limita of the City of -
Ful ton for the annual aschool elsction. ineluding the eleetian
gf atGennty Suparintandent ef $aheals far aaid Gallaway ~
ounty, :

6ansidaring yeur seeend question it apyears that the
Gity of Fulton ia a city of the 'third class, -having a pope
ulation, &cﬁording to tha 1ast deceanial ae  us, ef 10,052

3 S&¢tieﬁ 11uv910 R8Mo 19&9 requires the ragistratien of
voters in ¢ities of 10,000 and less than 30 OOU inhabitanba.
&aid saction reads as follcws: e T

‘“In all cities of" hha atate, whathev

- organized under general law or special
charter, which now or hersafter have a
population of ten thousand and less than
thirty thousdnd inhabltants, except cities.
in c¢ounties whers registration is now pro-
vided by law, there shall be a reglatration
of all the quslifled voters purauant to the
provisions of tlzis chaptar. Tha papulablen

by m
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of cities within the state shall for the
purposes of this chagﬁar_bevaacertginad
from and determined by the last federal
decennial census,” -~ , |

Beetion 114,020, in effect states that in all sueh
cltles (those referred to in Section 114,010), selections
shall be conducted in the same manner as that provided by
Chapters 111 %o 129, RSMo 1949, in'so rar as the procedure
does not eonflict with Chapter 1ilh, . o o

 _$§¢#&9§Vl1h,é2ﬁ veédB gs\£§il6w5éE

- "411 elections in such eities shall be
conducted in all respeects as provided
in thie chapter and subject to all the .
provisions of chapters 111 to 129, RSMo
1949, so far as the same do not conflict

with this chapteri”

Section 11L.040, é&fina8 ﬁﬁé'quélifigati@ns of the
voters in cities of this class and resds as followst

"Hvery citizen of the United States who is
over the age of twenty-one years, who has
resided in the state one year next preceding
the election at which he offers to vote, and
during the last sixty deys of that time shall
have resided in the city and during the last
ten days of that time in the ward or precinet
at ‘which he offers to vote, who has not been
convicted of a felony or a misdemeanor con-
hected with the exerclse of the right of
suffrage, who ls not an idiot or an insane
pergson and who i1s not kept in sny poorhouse
or confined in any publiec prison, shall be
entitled to vote at such election for all
officers, state or municipal, made elective
by the people, or dt any other election or
primary held in pursuance .of the laws of the
state; but he shall not vote elsewhere than
in the election precinet where his name is
registered, and whereof he is registered as
a resident unless otherwise provided in thig

Ghap ter. n

-
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ﬁhapﬁar 111, REMo 19&9, 1s in ragard to the monner of
nelding ‘elections generally, and Sectlion 111,010 of that '
¢hapter specifically provides that the chapter does nat
apply to sano@l eleutiana, and raads as fe laws.~ ‘

“The provisians of this ohap%ar ahall
aply to all the eleéctioh precinchs in-
thils state but ghall not apply to. towns
ahilp . or village: elaatﬁena, to schoel -
alections, or to any aity electlon In
¢ities of the fourth class, or in citles
of undér three thouaand inhabitants exist~ -
'ing undar any spacial 1aw, : .

Secﬁion 11L,Gla, supra, sbates thaﬁ all qualifiea voters
of cities having a population of not lese than 10,000, nor
more than 30,000 inhabitanta must reglater, end since this
section, S8sotion 114,010, and Sectlion 114,040 do not provide
any exceptlon to ths qualifications or reglstration of voters,
upon first thought it would appear that before a veter in a
city of this c¢lass could vobe in a school electien for county
auperintenﬁsnt of schools, he must comply with such statutory
provisions, partiaularly those requiring him to registers
However, it is our view that in ordey to véte in- egﬁatiens :
of this kind a resident of such city 1s not regquired %o have
been previously registered in order to vote, exeept in one
instance which was mentloned im our discusaion at ﬁhﬂ rirsﬁ
inqui Y. - : : . :

- It will be racallaa that in the instanee raferreﬁ te,

we stated that when under the provisions of 165.330, supra, .
in elties having & population between 2,000 and 75,000 inw
‘habitents the Board of Educatlon had designated the same
voting places for a school election at which a county suyer-
intendsnt of schools was to be elected as those for s muniel-
pal election, when the school electlon was to be held in con-
junction with the munleipal slection, that the voters were
required to be registered at the ward or precinet in which
they offered to vots, In all other instances it is believeé

that voters in such school elections are not required to be .
registered 1n order to vate for a county superintendent of
ﬁeboa'lﬁ, - . .

The atatute govevning tae haldzng of ele&tions gan&rally
de not apply to school elections as we have slready noticed
from the provisions of Sectlon 111,010, supra. This prinel-
ple of law was also emphasized by the Court in the case of
Anmangrout v. Bohon, su@ra, in which the Court stated at
1 Ce 7@3 ’ *

.8 -
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‘"Nhile the genersl atatukes relating to

election contests apply to the office of
“eounty superintendent of schools the genersl
eleotion laws do not apply to the procedurs

to be followed in electing the superintendent..
Article 1ly, Chapber 72, R.S.Mo, 1939, Mo,
R.8,A, See. 10609 et seq, provides for such
offiaials, thelr powers and dubiea a8 weli

as thsir election. i %

Again we eall attention to beetlon,lé?.eao, supra,
which appears to provida a - complete system for the elacu
tion of the coun bk ot 'd‘
years, - This
of a third, o ; ;
registered in the wards uf‘WhiaA
fore. thsy shall be allowad te v

ity, musth@vébeen
19y, are’ residsnts be-

. When tha,Beard«af Eduaation exercises its diseretion
under the provisions of Section 165,330, supra, and desig-
nates a single voting place in such cities for an elsection
at which a county superintendent of schools is to be elected,
the statutory provisions pelating to registration have no
application, .and If the voters possasa ‘the other statutoyry
qualiflcations they are entitled to vote in all sueh elections,

In view of the foregaing and in answer to ﬁhe second in-
guiry, it 1s our thought thHat the regular registrabtion re-
quired of vobers of a third class city in a genersl election
does not apply to an election for a county superintendent of
schools when the Board of Educatlon has designated a single
voting place for sald alection.

Your third Inguiry ia in regard to the reglstration re-
quirements pertaining to school district elections within
the City of Pulton, where reglstration ls required. We have
previoualy stated that Pulton 1s a c¢ity of the third class,
~and 1t is believed that the discusaion and answers given to
the first and second inquiries fully answers the third in-
quiry, hence,: no furtheyr discussion will be glven upon the
third inqulry.

GQthUQION

It is, therefore, considering Lhe premises, the opinion
of this office under the statutes herein‘noted'
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1) That a single voting place may be used by the
school district at a school election held independently
of a municipal election provided for by the beoard at which
a County Superintendent of Schools 1s to be elected, or
if such election is held in conjunction with a general
municipal election for officers and the Board of Directors
80 deslgnates, votling places may be designated to be in
residential wards and precinctes of the voters in citbies
of the third class which caitain eity school districts.

2) That all voters who are residents of a city of
the third class, having a population of not less than
10,000, nor more than 30,000 inhabitants, are not required
%o be registered to vote at a school eleetion at which a
gounty superintendent of schoole is to be eleeted, when
the Board of Hducation of the school dlstrict of saild city
has deslgnated a single voting place for such election,
under the provisions of Section 165,330, RSMo 1949,

The foregolng oplnion, which I hereby approve, was
prepared by my assisbtant, Paul N. Chitwood.

Ydurs very truly,

John M, Dalton
Attorney General

PNC:ma{vlw



