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~0\'lNSHIP ASSESSOR : Residence is dependent upon i ntention ana 
RESIDENCE : whe n e s tablished is not changed by temporary 

change of place of abode if no intention to 
change residence is entertained . 

Hon . James J . Wheeler 
Prosecuting Attorney 
Chariton County 
Keytesville ) Missouri 

Dear Nr . \vheeler : 

May 19J 1953 ... 

FJ LED 

CJ(p 

We have your recent letter in which you request an opinion 
of this department . Your letter is as folloNs : 

11 0ne Earl McSparren has been tO\'Inship assessor in 
Cockrell Tov~nship in Chariton County for some 
sixteen years . Chariton County is under township 
organization . McSparren owns 450 acres , all in 
Cockrell To~mship . Recently, McSparren moved to 
the toNn of Salisbury for the purpose of providing 
his children a more convenient access to school . 
He still owns his land in Cockrell TO\·mship which 
he works himself) and he has reserved a room on 
the farm which he will occupy during the busy season . 

11Mr . McSparren \'fishes to run for the Office of 
Township Assessor in Cockrell Township again . He 
are wondering if he has sufficient residence to 
qualify for township office under Section 65 . 150 , 
Revised St atutes of Missouri 1949 . This section 
provides ' no person shall be eligible to any town
ship office unless he shall be a qualified voter 
of such township '. 

11':/e \'fill appreciate it very much if you will advise . 11 

Section 65 . 150 RSMo 1949 pertaining to qualifications for 
township office is as follows : 



Hon. James J. Wheeler 

"No person shal l be eligible t o any 
tovnah1p office unles ~ he shall be 
a qualified voter end a res i dent of 
such t ownshin ." 

Article VIII, Section 2 of t he C,.,nstitution of Mi ssouri, 
provides i n part as follows: 

"All citi zens of t he United Sta tes * * * * 
ov~r the age of twenty~one who have residea 
in t h is s t a te one yeDr, and i n the county, 
city or town sixty days next precedi ng the 
e lection at which they offer t o vote, and no 
other person, shall be entitled t o vote a t 
all elections by the neople; * * * * ~ * • .• 

Section 111.060 RSMo 1949 nrovidea i n part a s fol lows: 

"All citizens o f the Un~ted States , * * * * 
over t he a ge of t wenty-one yea rs who have 
resided in t h is st~ te one year, ond t he 
county, city or town &i =tty days i tnmeO.ia tely 
preceding the election a t which they otter 
to vo te, and no other person shall be entitled 
to vote a t all elections by the people . Each 
voter shall vot e only in the townshin in which 
h e resides , or if in a t own or city, then in 
the election district t herei n i n which he 
r esfdes . ~ • ~ * ~ * * * • • ~ * * * ~ * * " 

It is obvious from an examination of the above auoted 
Section 15.150 RSMo 1949 tha t in order t o be a t ownship 
office holder it is neces sary for the e spirant t o be a 
aualified voter o f the townshi p a nd it i obvious from the 
above quotPd constituti onal and sta tutory nrovisions that 
in ord~r t o be a qualified voter in the t ownshi p the as~irant 
must be a r esident of the t ownshi n . 

The question t o be decided therefore is whether or no t under 
the circumsta nces set f orth i n your aforesaid let t er McSnarren 
1s a resident of Cockrell Townshi p . 

You state i n your let ter tha t McSparren r ecently moved t o 
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~al1sbury f or t he ourpose of uroviding more convenient 
acce qs t o sohools f or the puroosP of educa ting hi s 
children . Your letter also di scloses t ha t he has r eserved 
a r oom i n h1s farm h ouse where he intends t o l ive during 
the busy season on the f arm . The f act tha t fr . ~c~parren 
a spires t o the orf i ce of Township Assessor of Cockrell 
Townshi p tends t o indicate t o us tha t he claims t o be a 
resident of sa id t ownshi p . 

A man ' s r e s i denc e is established by h1 s intention a s t o 
where he shall re s ide . Thi s does not mean thot a decl~ red 
i ntention ryrevails over an intention tha t can be inferr~d 
from hi s c ourse of c onduct. 

Te a re of t he opinion tha t when a man ' s residence has been 
establi shed i n a given locality a s Mr. l~c6parren1 s h a s b~sn 
in Cockrell Township by hi s havi ng l i ved in said t ownshio 
with his f amily h i s residence is no t changed t o another 
locali ty merely by reason of his movi ng i nto town for t he 
pur pose of educa ting h1s ch ildren narticulerl y when he 
reta ins a r oom in hi s ol d home a nd occupies i t for a oortion 
of the time and continues t o farm the land. 

In this connection we Quo te as follows from. the opini on of 
the oourt i n the ca se of Hall v. ~choenecke , 31 s· 197, 
128 Mo . 661, 1 . c . 667: 

"A tempora ry absence of a person f r om hi s · 
usual res i dence , through a ser i es of 7~ars, 
does not neoessar ily c aus e a loss of s uoh 
res i dence. Whether a chan~e a s eff ected 
i n any case depends upon the intention with 
which thP removal from t he f ormer re~idenoe 
wos made . McCrary on El ections ~1 ~d ._7, 
sec . 62 

'A temporary· removal by a p~rson, f or t he 
sole purpose of educati ng his chil dren, 
wi~hout an intention of abandoning his usual 
residence , and wi t h the intention of returning · 
thereto when h1s purpose ha s been a ccomol 1shed, 
wi l l not c ons titute such a change of r esidence 
a s would, under t he l aw, entitle him to vo t e a t 
h1s t emporary abode . • 
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Hon . James J. Wheel er 

COllCLUSI ON 

We are accordingly of the opinion that the f act tha t 
Mr. McSparren he s moved hi s f amily into t own f or the 
purpose of giving his children morg conveni ent acces s 
to school does no t necessarily indicate an intention 
on h i s p~rt t o change his r esidence. 

The foregoing opinion, uhich I hereby a:o"Orove , was 
pr epar ed by my Assi s t ant , Mr . Samuel M. ·atson . 

S 1/ : A 

Your s very truly 

J')Hr~ !f. DALTO 
ATTOlHfFY GENE11J'L 


