
RULES OF CRIMINAL PROCEDURE : A magistrate is not ~equired to keep a 
record of bonds taken by him in connection 
with preliminary examinations in f~ony 
ca ses . 

MAGISTRATES : 

April 3, 1953 

FILED 
Mr • . • c. Whitlow 
Prosecuting Attorney 
Callaway County 
Fulton, Missouri 

Dear Mr . tbitlow: 

\.e ha ve ~iven care ful consider3 tion to your reauest 
for an opinion, which reques t is as follows: 

"At t he request of Judge John Yates , 
Magist r a te of Colla~ay County , Mis­
souri, I ~ould like some information 
regarding the recorda the Ma~istra te 
Court is reoui red to keop per taining 
to the felony bonds the ~fugistrate 
takes in felony cases . 

"Juds;e Ya tes i s of the opinion that 
he is not required to keep a r e cord 
of these bonds under the now criminal 
code and believes thnt your office 
has previously ~endored an opinion to 
this effect . 

"Your assistance in this matter will 
be appreciated . " 

The question contained in your reauost is grounded 
in the Rul es of Criminal Procedure , adopted by the Supreme 
Court of Missouri, and made effective January 1, 1953. 

Rule 3? .10 is as follows : 

" (a) \.~en a bail bond is t aken in a 
misdemeanor coso , the clerk of the 
court in ~hich s uch bond is f iled 
shall cause the ori~ina l bond to be 
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kept in a safe place which i s not 
a cce ssible to the publ ic , and. sha ll 
cause a true copy of such bond to be 
entered in a bound* permanent record 
which sha ll be pr operl y indexed . 

"(b ) hen bail is taken prior to a 
pr e l iminary examination, the clerk of 
the court in which such prelimi nary 
examination i s to be conducted sha l l 
keep the ori~inal ba il bond in a safe 
pl ace unt i l the defendant is discharged 
or bound over~ If the defendant i s 
bound over, the boil bond, to ~ether 
uith the security t he refor if cash or 
bonds , shall be delivered t o the clerk 
of the court in which the charge is to 
be tried. 

"(c) If bai l is taken durin~ or sub­
seouent to a preliminary examination, 
the bail bond* together with the 
securit y therefor if cash or bonds , 
shall be immediately transmitted to and 
filed with the c l erk of the court i n 
which the ca se is to be tried . 

"(d) Original bonds fi l ed with the 
clerk of the court in which a f elony 
char- o is to be t ried shall bo kept by 
the clerk in a safe place which is not 
accessible to t he public , and the cle r k 
shall cause a true copy of such bond t o 
be entered in a bound , permanent record 
which shal l be properly indexed. " 

In accordance wit h t hi s rule a bail bond filed with a 
cagistrate in preliminary examination of a felony charge is 
governed by subsections (b) and ( c) of the r ul e . The bond 
mu st be kept in a sa f e pl ace and delivered or transmi t ted 
to tho c lerk of the t rial court in e a se t he defendant is 
bound over . N0 r ecord of the bond is required to be kept in 
magistra te court . The record , when required to be kept , must 
be entered by the clerk of the court in which the chargo is 
to be tried, as pr ovided in subsection (d ) of the rule . 
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COllCLUSI ON . 

It is the opinion of this office that a ma~istrate 
is not required under the new Rules of Criminal Procedure 
to keep a record of the bonds taken b'7 him in connection 
with prelicina.ry examinations in felony cases . 

This opinion, which I hereby approvo , wns prepared 
by my Assistant, Mr. B. A. Taylor . 

BAT :aw 

Very truly yours, 

JOHU U. DALTO!J 
Attorney General 


