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J:onor'l'-, l o J .nes J . h"'lo l c r 
Pro ... "!C ,t_: \ ttorney 
Chariton County 
KoJt ""svlllo , :ansouri 

Donr IIr . ~11eo lor : 

In your l atter of ... 1, rch 16, 1153, -rou requeflted em 
off icial opinion on the :iollolling qu"stion : 

"The question hns n.rison no to 
llhot'1 r or not 'l"1s mteo ballots can 
be c ns t fit this t O\ nship ol ection 
une r !lec t!on 112 . 010 , H. S. !'o . l )t9 , 
1'1!Lich r:>rovides for trt' cc stinG of 
nbs~ntoe bollo t s nt nny • s pocirl , 
rnneral or primary e l e c tion a t which 
any presi dential prcferonce i s 
i ndic ated o r any candid~t s are 
cho sen or olecte~ for any con~ro ss 
i onal , state , district , county, 
t own, city , villn :, , procinct or 
ju~ici tl of ice s or at n hi.ch quontic.n-s--
of publ. c policy * -~~ \-:. • '" -

Constitutional authorization fo r absentee voti. g is 
?rovided b .•.rticl e "III, oct on 7, IHssouri Con ti tu ti on 
of 1')45, ns follous : 

11 ba ·nteo votinc . - - Qun.l i fiod 
o l oc tors o l-_e stnto :no nro a'bsont , 
l'lhot • r 'ithin or without tho strto , 
r.10.y be enabl ed by ,·(moral l a\1 to 
vote n t all. cl~ctlons by tl'o pco':>l o . " 

r tC tutory pl'OV::.sion for f bS olntOO VOtin(· by p Pr:JOnS 
not i n military o~ nnvnl sor\ice is provided by Sec t ion 
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112 . 010 , R< rro 1949 , as follows : 

" Any person being n duly qualified 
elector of the state of Ui ~ souri , other 
than a pers0n in Military or naval 
service , v.ho expects to be absent from 
the county in •·, U.ch La is a oufllif i ed 
elector on the day of holding any 
specifll , genera l or primary e l ection 
at rh i ch any pros idential preference 
is indicated or r>ny candidntes a re 
chosen or cl ect,d , for any concrossional , 
state , district , county , to\n, city, 
villar· o, precinct or judicifll o:'fices 
or at \1hich questions of public policy 
aro subr i ttod, or any person who 
throurh illness or physical disability 
expects to be prevented from person-
a lly (;Oinr t o the polls to vote on 
election day , may vote et such e lection 
as heroin provided. " 

In order to determine wl..o ther abs~ntee b<lllots nay be 
cast at township e l ect i ons tl~ above section must be examined 
and construed . To aid in the construction of s a id statute is 
tl..e sta. tenant of the 0 uproco Court in Nance v . Kearbey, 251 
Uo . 374, 158 S . \r . 629 : "El ection l aws must be liberall y 
construed in aid of the right of suffrage. ii- ~· * " 

Sec t ion 112 . 010 states in considerable detail at what 
e l ections absen t ee ballots may be cast . Such b~llots nay ~e 
cast at only special , ("'onera l , or primary el ectiol"s at Tihi ch 
any presidential preference is indicated or any candidates 
are chosen or e l ec ted for any ccnrressional , stat~ , district , 
county , to wn, citl , villa o, pr ~c net or judiciar-or~ice~ 
or at wl1I'Cllquest ons of {;!Ublic policy are subnftted. 

In construing statutes b.D.vin,-- such deta.:.led provis : ons 
t Le maxim of "oxpressio unius est oxclusio alterius" should be 
applied. T:..i s naxm is discussed and defined in City of Hannibal 
v . llinor, 22l~ S . YJ . 2d 598 , as follous : 

" .::· ..;:. {l- There is a fundarJenta.J. principle 
of construction which has been recog
nized and applied fron time immemorial 
by our courts to such questions as we 
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have here . It is embodied in t he 
maxim: fT",xpressio unius est exclusio 
a l torius ' m1lch moans thnt the express 
mentio n of one t ing, parson or pl a ce 
ir:lplics t! .. o exclusion of another. ~~- -tl- -;:- " 

It is also noted that Section 112. 300, R<',J!o 1949 , pro
vides fo r casti ng of absentee war b l'llots by persons in mili tary 
or naval service in tho following instances : "Special, pri
mary or ~eneral el ction in nh ich any pres i dential preference 
i s indicated , or any cand i detes are chosen or e lected for any 
congressional , state , district or county ~lection or at which 
any question 2( pu •lic policy i s submitted . " ( rmphasis ours .) 

Since there are t\70 statutes providing f or absentee voting 
by different c l asses of persons , viz. , military and c ivilian, 
and both sta tutes go into considerable detail as to the e l ections 
i n which absentee voting is authorized , and are rot i dentical , 
it must be prosumod that t h e l e - is l ature intended to authorize 
absentee voting only in the elections rhich are set forth . In 
neither section are "township offices" or " t ownship elect ions" 
mentioned. 

COUCLUSI 0N 

It is , ther"'fore , the opinion o" thi s o!'fice that absentee 
voting is not aut horized a t e l ections llheroin only township 
off icers are elected. 

Thi s opinion, which I hereb:r approve, was prepared by my 
Assistant , llr . Paul IJcGhee . 

PMcG : sw : lrt 

Yours very t r uly, 

J O :N 11 . DALTON 
Attorney reneral 


