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SCHOOLS•: 
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!State Board or Education authorized to adjust and settle 
! bo~dary dispute when matter is submitted by contending 

county boards of education under subpara~raph <4> or 
Section 6, S. B. No. 307, Laws of Mo. 1947, Vol. II, 
p. 370. 

Bon. Hubert Wheeler 
Commisaioner or Education 
Division of Public Schools 
Jefferson City, Missouri 

Dear Kr. Wheeler& 

June 8, 1949 

This department ia in receipt ot your request tor an official 
opinion which reads aa follows& 

"County boards of education, under the law governing 
school district reorganization have propoaed in the 
various counties ot this State specific plana tor 
reorganization . In several or the counties it has 
became necessary to pr.opose enlarged district• which 
includes territory in two or more counties . The 
boarda or education ot the countiea involved have , 
in a number ot caaes , tailed to agreeon boundarr 
locationa. Such county boards have indicated their 
failure to reach a cooperative agreement and have 
presented their apecitic proposals to the State Board 
ot Education tor final deciaion. ' 

"Paragraph 4 or Section 6, Senate Bill 307, pas• 373, 
ot the 1947 Lawa, Vol. II , provides that any and all 
reorgtnization queati ona ahall be aubmitte·d to the 
State Board ot Education tor t1nal deciaion. The 
St at e Board, in its consideration ot disputed queationa, 
baa round it possible to designate one or the other 
proposals aa acceptable . However in other caaea ot 
boundary disputes a different grouping ot the districts 
than those proposed bi the county boards seem to be 
advisable. The quest on i nvolved ia whether or not 
the St ate Board ahall confine ita deciaion t o t he 
specific proposals in dispute or use ita discretion 
in adjusting t he boundary to what would seem to be 
a more satiatactory boundary location. 

"I shall be gl ad to have your advise and ott!olal 
opinion in anawering the following question& 
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Hon. Hubert Wheeler . 

"1. Is the State Board required to 
make its decision on the apecitic 
boundary dispute as proposed by 
county boards ot education or 
would it have power to make ita 
decision by designating what would 
appear to be a more satisfactory 
boundary location within the 
disputed area?" · 

Under the proviaions of subparagraph <4> ot Section 6! ot Senate 
Bill Bo. 307, Lawa ot Missouri 1947, Vol. II , page 37o, each 
county board ot education is directed to cooperate with boarda 
ot adjoining counties in the solution ot common organization 
problema, and to submit to the State Board ot Education tor final 
deciaion any and all organization questions on which the cooperating 
boards tail to agree. 

This school reorganization law contemplates that in certain instances 
the law's purpose will best be attained by so locating a reorganized 
district as to cause the boundries thereof to lie in adjoining , 
counties. With each county board of education facing the task or 
submitting ita own county wide plan ot reorganization to the State 
Board of Education, and such plan necessarily including in aome 
instances proposed districts lying in different counties , the Legis~ 
lature wisely anticipated the conflict in views that would arise 
between county boards of education. It such conflict could not be 
definitely resolved before each county board of education submitted 
its county wide plan of reorganization to the State Board or Educ~ 
tion1 ~he county board ot education would not be in a poaition to 
sub~t a definite and workable plan in view of other provisions ot 
the law which call tor submission of the plan to voter approval 
atter action by the State Board ot Education. 

The submission of a boundary dispute between two county boards ot 
education to the State Board of Education under the provisions ot 
subparagraph (4) ot the law heretofore referred to will result in 
a final decision ao ·necesaary to allow each county board ot education 
to get ita county wide plan or reorganization in form to present to 
the State Board ot Education tor initial approval or disapproval. 
The question necessarily arises as to just how the State Board or 
Education may proc.eed to make a final decision on a boundary diapute 
between county boards of education touching thia common organization 
problem. A final decision in such instances must reault in a single 
boundary decision which wlll be incorporated in +.he county wide 
plan or reorganization to be submitted by each of the counties 
involved. A decision with less effect would not toater cooperation 
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Ron. Hubert Wheeler, 

between the disputing boarda of education. The final deciaion to 
be made in caaea of this kind may be to a degree onerous to each 
of the diaagreeing boarda ot education, but we find auch a 
decision necessary to make the law· reaaible in ita orderly adminis
tration. 

Ir the State Board of Education, ·in making the final decision on 
a single boundary dispute, deema it neceasary to veer from the 
plana and eontentiona of the disputing county boards of education, 
it may designate a poundary location within a diaputed area, the 
same to become a part or the county wide plan of reorganization to 
be submitted by each contending county board ot education. To hold 
otherwise would lead to unnecessary contusion in the workability 
of the law and would result in reco~nizing the authority of the 
State Board of Education to make a final decision" in such matters 
without attendant authority and discretionary power to effect such 
decision. 

CONCLUSION 

It is the opinion of this department that when county boards ot 
education in adjoining counties submit to the State B?ard ot 
Education a common organization problem tor tinal decision under 
the proviaiona of aubparagraph (4), Section 6, Senate Bill No. 307, 
Lawa of Missouri 1947, Vol. II, page 370, the State Board of Educa
tion, may resolve the question for each of the disputing boar4a ot 
education without adopting the epecific recommendation ot any one 
or the county boards ot education. 

APFROVED: 

J .E . TAYLOR 
ATTORNEY GENERAL 

JL0 1M:A 

Respectfully submi tted 

JULIAN L. 0 ' MALLEY 
Assistant Attorney General 
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