
ROADS & BRIDGES : 
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Sections 8012 and 8013 do not give county 
highway engineer the authority provided therein 
over the Special Road Districts organized under 
Articles 9 and 10, Chapter 42, R.S. Missouri 1929. 

) 

Janua r y 20 , 1938 

Mr . Bert \vhi techuroh 
~urTeyor and Highway Engineer 
Newton County 
Neosho, M!aaouri 

Dear Sir: 

This department 18 in receipt o~ 70ur letter 
o~ ~anuar7 3 , 1938, in which you requeat an opinion 
as. to llows: 

" I wou1d like Ter7 much to han 
ao.J:D8 adT1ce , regarding Sec. 8012, 
and 8013, Lawa o~ .Missouri, re­
lating to Roads, Highwa,a and 
Bridges . 

~no the above mentioned s ections 
appl y to ~pe cial Roa d Districts 
not under Tolmship organi zation. " 

Section 8012 , R.S . Mi s souri, 1929, is a s follows : 

"The county hi ghway engineer shall 
be cus todian ot all tools , material 
and machiner7 belonging to the road 
districts and to the count7, except 
as may be otherwiae proTided b7 
law. \'lhen deli ve:r 1ng to an7 road 
OTerseer the tools and machiner7 
belonging to the district, be shall 
require tram the oTerseer an 1nven­
to:r7 and reoe ipt for a ll such tools 
and machinery, and t he overseer 
shall be responsible ~or the proper 
care and handling ot said tools and 
machi.De%7 • and a hall see tha t they 
are properl7 kept when not in use, 
and shall acoount ror the S 8JDI to 
the oount7 highway engineer.• 
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:Mr . Bert '.'ihi techuroh - 2 - January 20 , 1 938 

Section 8013 , R .~ . Mi ssouri, 1929 , i s as f ollows : 

"The county highway engineer shall 
have d irect supervis ion over all 
public roads of t he county, and 
over t he road over seers and of the 
expenditure of a ll county· and dis• 
trict funds made by the road over­
seer s of the county. He shall 
also have t he supervision over 
the construction and maintenance 
ot all roads, culverts and bridges . 
No county court shal l order a road 
est ablished or changed until said 
proposed road or pr oposed change 
has been examined and appro?&d by 
the county highway engineer. No 
county court shall issue warr ants 
in payment tor road work or for any 
other expenditure by road over­
seers, or in pa,-ment f or work done 
under contract, until the claim 
t her efor shall have been examined 
and approved by t he county highwa;y 
engineer.• 

In your request, you refer us only to •s pecial 
Road DiStricts• in counties not· under township organ­
i zation and do not s t a te speciticall;r, by referring to 
particula r statute$, the type of distri4t involved under 
your question. \'ie must then, to be certain we have covered 
your request. consider all •s pecial Road DiStricts• in 
counties not under township orgdllization. 

The District or~nized under Article 9, Chapter 42 , 
R.S . Missouri, 1929 , i s a "Special Road District•. By 
Section 8032 of this article, the board of commissioners 
of said district is made the custodian of all tools and 
ma.chiner;y used tor constructing and improving the roads of 
s a id d istrict. 

Section 8033 of thiS article gi vea the board of 
commissioners of said district exclusive control and juris­
diction over all public highways within its limits and 
authorizes the board to bU7, rent or lease implements • 
tool s . machinery, and all kinds of motor power and all other 
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Mr. Bert Whi techuroh - 3 - lanuaey 20, 1938 

things necessar,y to carry on the road work ot the district. 
The expenses thus incurred are paid b:y a warrant drawn ~ lt:y 
the board upon the treasurer ot said board. (Section 8053) • 

Thus, we see t he prortsiona of the three a boTe 
mentioned sections in Article 9, Chapter 4 2 , R.s . Missouri, 
1929, a re directly in conflict and inconsistent with the 
proTisions or Sections 8012 and 8013, supra. 

The district organized under Article 10 or Chapter 
42, R.S . Missouri, 1929, i s a •s pecial Road District-. 
By Section 8065 or this a rticle, the commissioners ot 
said district are made the custodians of all tools and 
1111chiner:r used tor working roacla in the district. The 
co.rmnisaionera haft sole, exol.usi n and entire oontrol 
and ·jurisdiction over tbe roads and bridgea w1 thin the 
district. The expeues or said district are to be paid 
by warrants signed by the president and attested by the 
seoretal'J and drawn upon the treasurer ot said board, who 
is the count:r treasurer. (Section 8064). 

Thus , we see the prortaiona of the two aboTe 
mentioned sections in Article 10, Chapter 42, R.S . 111•­
souri, 1929 , &re ala·o directly ill ooutliot and incODBisteat 
w1 th the prorta1oDB of Sectiona 8012 and 8013, supra. 

These t"W<'- tl'Pea of distr1ota are the only two 
distriota prortded tor in ooU.ntiea not UDder townahip or• 
gan1zation whioh may be t ermed as "Speolal Road Diatricta". 

Sections 8012 and 8013, supra, are general lawa 
relating to the duties ot the hipwar engineer in all 
counties of tbia state except tbose apeo1ticall7 exoepted 
by that artiole. State ex relv. Bulger, 289 llo. l.c. 4t4:9. 
The law prortdiq the du~ies or the board ot oolllllissionera 
in tba two aboYe malltioned "Special Road Districts" are 
special law• • and as suoh, are exceptiou to the general 
law. 

In St a te ex rel. v. Smith. 67 s .w. ~. l.o. 57• 
it is sa id: 

"It is the es t a blished rule or con­
struction tha t the law does not 
fa~r repeal by implication but 



Mr. Bert Wh1 techuroh - 4- lanuarr 20, 1938 

tba t where there are two or more 
proTiaiona relatill8 to the &QIIa 
subJect matter, they must, it pos­
sible, be oonstrued so as to main­
tain the integrit7 of both. It 
is alao a rule that where two 
statutes treat ot the same sub­
ject matter , one being special and 
the other general , u.nlesa they are 
irreoonc1labl7 inoonaistent , the 
latter, a lthough later in date, 
will not be held to haTe repea1e4 
the former, but tbe apecial act 
will preTail in its application 
to the subJect matter as tar aa 
coming within ita particular pro­
Tisiona .• 

Thus, under the ruling as laid down in this 
case, the laws perta1a1ng direotly to these two "Special 
Road Diatriota•, being in oonfiiot with Sectiou 8012 
and 6013, supra, 818t prenU. 

CONCWSIOX 

There tore, 1 t is the opinion ot thia departaen\ 
that the proTiaioDS ot SectioJUI 80~ and 801.3, R .S • 
lliaaouri , 1929, do not make the oount7 highway engin"r 
the custodian or tools and ma~1Dery ot the "Special 
Ro4d District~• organized under the proTiaions ot Artiolea 
9 and 10 ot Chapter 42, R.s . Mi ssouri, 1929, nor do these 
sections giYe tbe h1gbwa7 engineer the super.iaion ot a ll 
roads or t he expenditure or the funds ot these "Special 
Road Districts•. These matters are, b7 tbe statute a bon 
mant1oned, placed exolu&iTely i n t he hands ot the board 
ot colJUilissioners or said districts. 

APPROVED BY: 

J .E. TAYLoR 
(Acting) Attorney General 

LLB :VAL 

RespecttullJ submitted, 

AUBimY R . H.AJ.II:& 'rr, lr • 
Aaa iatant Attor•T General. 
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