
S t a te lien for t axe s attached to Insurance only ~hen 
liability on the company: Tax l ien t uxes t o I nsurt nce 
money payable as damages to the particula r trac t agains t 
hich the t axe s are as ses~ed . 

Mr. Gordon ?.eir, 
Prosecutiqg Attorney 
Greenfi eld, Mo. 

Dear Mr . e i r : 

J une 12 , 1933 

., .. 
Y-e r eceived your letter of June· z_, 1933 re

questing an opini n on the f ollowing st .tP ._.f .fe"cts : . 

nv,here a person own s t wo sepa'r ate tracts 
of land and lto th are insured in th so. 1e 
company but unaer the sepante polici e~ &nd 
t ht1e i s a lo~s by f i re on one of the 
pl~c ~ s , does t he n ew 1~~ mean t o say tha t 
the taxes are pai d on bo t h tracts of land 
or only on the place "here the loss occ~ 
urred ." 

Secti on 974G R.s. Yo . 1929, pr evi ae_ th~t 
the o~ner of property on J une 1 s t , of E~ch year shall be 
lint le for the ta~c s t hc1eof . The stat~ i s g17cn a lien 
for the t axes on each tra ct of realc~t =l te . Section 9747 
R.s. Mo . 1929 . Each tract of land mu~t be se~ ~tel~ 
asse~sed, Section 9772 R.s. Mo . 1329, and e ch tr~ct of 
l and under Section 979Z R.s. Mo . 1929 i s ch~rgeable " ith 
its ov.n t axew . 

The r ecent l~\ passed by t he Legislau t e is 
f ound in o . o t . Ann . Section 9963b. rhi~ 1~ extends 
the state ~ t.o cert~in insurcnco moeny . It is the op
i~i ~n of thi ~ office that before a i en provi ded f r in 
Section 9963b . Mo . St . Ann . attechl~ that the f ollo ing 
conditions prt..:eden t must exist : (l) The 1l"'1;>rovE~ent of 
buildin3.s oe ... t royed o1· da:mged must hq,ve been on saia. 
land a t the time of the assessmen t end levy of the t·~ s , 
·h:ch '•e un) id ; (~) Ih~ loss of dacage to sai d bui!di n 
or improvemen t mu st be by fire , windstorm or torn "'dO J' (. .. ) 
The destrvyed or dam~~ d property as insur d ana thn t 
t here is~ 11 b1li tY under t he contract of insurl nce 
for all or any par t of sai d loss or damage . 

1hen the above three condi t i 'n s exists , 
t hen the s t atute provi des that the in!.u.:ance co pany shall , 

" ~ay to the county collec tor fro~ sai d 



Fage (2) Sta~lien for t uxes attached to Insurs~ce mone; only 
wnen liability on the c~mpany: Ta~ lien t axc: to 
i nsurance momey payable as damag s t o the part1cul3r 
tract against which t he t axes are a s se ~ sed . 

insurance money, ~nd l imited to the eAten~ 
th reof , all t~x , interest ~d con~ t t ' en 
auc , l evied and a..,scssc:d against t he 1den t 
..1.£Al. lend or lot u ;>on which ere situut~d 
the building and * * ~ r~ i~prove~ents d - 
troyed" . 

The term "1den tical '' , means l and or a l ot Y~hlch ls 
asaessed separately, and which i s cherzcr ble · ith it a o~n 
taxes , on which taxes constitute a lien agains t tha t particulo.r 
pi ece of pro~erty a sp~cifically provided in t he abu~e sto. tutes . 
I t i s therefore , the opinion of t his office tha t the t 3 X l ien 
uoder the above s t a tute att ches only to that parti cular ~nd 
s parate tract u pon which th~ d~maee or destroyed builain~ s are 
loc t ed ana not to other ~ epE,.rate ind1 vidual tra::ts of lWld 
~hi ch may be o iiled by the same pa l' ty . 

I t i s no well settled that polici es of insurance 
issued subsequent to the passage of e sta tute , a1e issued sub
j ect to its terms and the st tute beco"les a p rt o ~" the i ns 
urance contract and in some ins tances controls ~revisions of 
the ,;>olicy. State ex rel Busines s !Aen As surance ~o,pany v. 
Allen 259 s •• 77 . Ampleman v. Citi zens Insur~4ce vompany 
35 Ko .A.Field 308 . \11lson v. I llinois Insurance ~om .1tmy 300 
s . s . 550 . 

Even th~ugh the above statutes become a p~ rt of the 
Insur ru1ce contract~ it does not place upon the in ~urnncc comp
any any ne~ or additional burden , in t he sen J( tha t the Jtand
ard mortg~Je clause does . The r equirement tha t t he insurance 
company shall pay the taxes, "from said insurance money" means 
the money 'hich t he insurance company under t he contract is 
obligat ed ~ .!2.U to the omer or other persons in t er es ted in 
the damaged or uestroyed pro~erty . In thi s s ense the liability 
of the L~ surance co~pany i s a conditi on pr ecedent t o the right 
of the st('l te to have the t ax lien cott ched to sa i ..t in~urance 
money . 

APfhVVLD: 

hOY C:~ItXIUCK 
Attorney General . 

FBR; l'"Q 

Your s very tnult , 

FhANKLib E . r.EAGAN 
Assi !: t nnt Attorney General . 


