
COUNTY WARRANTS: ( 1) County officer is not permi t"t.~c~ ·c.o buy or 
speculate in county warrants of any class ; (2) county officer is 
ent1t~ed t o int ere s t on county warrant from date of presentation to 
date of payment; (3) county officer c annot have warrants issued to 

. him, protested t o himself and mail his check or cash to state hospital· 
(4) accounts for patients in state hospitals are paid by warrant s ' 
made out t o treasurer of hospital. 

---

bon. h . Glenn eber, 
.t'r osecuting .~ .. ttor ney , 
Jeffer son County, 
Hillsboro, Lissouri . 

Uear .,jir: 

This department i s in r eceint of your l etter ot 
February 25 reauesting an o'l)i nion as t o several ques tion.s in 
connection ith officers opecula ting i n county arrunt s . The 
fi r s t porti on of your lett er is as follows : 

"?ublicity recently g i ven the 
cases of Geor ge L. Barham, shoritt 
and H. Ki p Briney, Traasur.er
Col lector, r espect i vely of vt oddar d 
County, have occasioned consid
erable inquiry in this county as 
to the exa ct and l awful ~ethod ot 
handling county varrants, and 
prompt s me t o seek rulings tro~ 
you on t he f ol l owi ng questions 
Thich have arisen; " 

(For con~enience we shall attempt t o answer your ques tiona numer
ically as contained in your lett er ) 

I 

' Is a county off i cer permi tted to 
purchase for investment any county 
warrants? If so, wha t clas s of 
arr ant s a r e permitted?" 

Section 3955, 1 . ~ . ~o . 192g r el ates to the purchasing, 
buying, trading tor, any tee or •arrant, either directly or 
i ndire ctly, by clerks , deputies and officers of any court ; said 
s ection i s as follows : 
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"It shall be unlawful for the 
clerk of any court, or his deputy, 
or any person in his employ, or 
any pers on t or him, or any other 
officer of any court, t o buy or 
purchase, or trade for, directly 
or indirectly, any t oe t axed or 
t o be taxed as costs in t he court 
of hich he is clerk or officer, 
or of any other court in this 
state, or any county warrant, a t 
less t han nar value , rhich may be 
by law due or become due to any 
per~on by or through any such 
court ; anJ i~ shall be unl3wful 
f o r u.ny c"·~~t;r clerk , circuit 
clerk, recorder, or any other offi
cer of uny court, or his deputy, 
or any ~er~on i n nis employ, to 
charge , collect or r eceive less 
fee tor his sorvicos than is pro
vided by l aw . " 

~ection 4094, a . ~ . ~o . 1929 rela tes to officers speculating 
in county warrants, and is as f ollows: 

"~very clerk of a court ot record, 
sheriff , marshal , constable , 
coll ector ot ] Ublic r evenue , or 
deputy ot any such officer, or a 
judge of a county court, prosecut
ing attorney or county treasurer, 
who shall traffic for or purchase 
at l ass than the par value or 
speculat e in any county warrant 
i ssued by or der of t he county 
court of his county, or in any 
claim or demand hold against such 
county , shnll be ad judged guilty 
ot a misdemeanor, and shall, upon 
conviction, be punished by tine 
not less than t enty nor mor e 
than fifty dollars." 

Your question cont a ins the words "purchase t or investment"- 
~ection 3955, supra, uses the words "or any county warrant, at 
l ess t han par value", hile .:)action 4094, supra uses the words 
"who shall t raffic for or ¥Urchase at less tban par value or specu
late i n any county warrant". ·;e are unable to locate any decision 
wherein prosecutions have been conducted under t hese sections, except 
in the case o't State v . "7ilson, 130 J.lo . APP . 151 , the court does 
not define the element s of t he crime but holds that the eTidence 
was insufficient to convict and f or that reason alone reTersed the 
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case. 

In t he case or ~tate ex r el . v. J eibert, 130 ~. 202, the 
que stion or a mandamus against the utate Auditor t o compel him to 
audit certain costs in a cas e was involved. The court held t hat a 
county officer could not maintai n an action as an ass i gnee 
be cause said county officer could not validly purchase any part of 
the tees . 'rhe court said (l . c . 2~1-222) : 

"An additional r easou occurs t or t he 
r ejection of the clai..::J. i n· ~Ue btion . 
It stands conceded un t he pleadi ngs 
and r e cord herein, ' t l..at J . L • .a.1e hoase, 
t he rosecuting a ttorney of Laclede 
county, is an interested party 1n 
said fees .' No , Then d i d t hat intere s t 
accrue? ':'as i t pr ior or subsequent to 
his election a s prosecuting attorney? 
We can take judicial noti ce of who 
wer e el ected officers a t the general 
elect ion in 18 92, and such notice 
embraces those who wer e elected t o 
various officia l positions in La clede 
County in that year. Among t hat 
number is J • .~... ••• ewhouse, . then elected 
prosecuting attorney. l Greenl. ~v . 
(14 ~d .),. se c. 6, and cases cited ; 
Himm.elmann v. .deadley , 4:4 Cal . 213; 
Ragland v . lynn's Ad:Cl' r., 3 7 Ala . 32; 

.:-;ade , .a.lotice (2 .;d . ) sec . 141 2 . .tUld 
wher e t he Judicial memory is a t faUlt, 
it may r esort to docunents of r ef erence.' 
1 Greenl ., supr a . .i'urning t o one of 
t hese, we f ind t hat J . L . l:eThouse liaS 
elected pr osecuting attorney a t the 
general el e ction in that year . Lesueur's 
uanual, 1893-4, 152 . 

"Under the public statute which will also 
be judicially noticed , he enter ed on the 
dutieo of hi s office on tl~ f irs t day or 
January neJ t aft er his election. rt . ~ . 
1899, sec . u~2 . furnlug t hon to the 
all~£ed su)~l ~entfil fee bill , ~ find that 
a portion of the costs or fees therein 
mentioned a ccrued at t he January ter m, 
1893. ~d as the answer of r elators' 
alleges that they ar e t he o ncrs of all 
t he f ees in question, it ould seem tha t 
under t he ?r e visions of section 3751, 
devised ~tatutes, l88g , hewhouse could not 
validly purchase any portion of the fees 
which accrued aft er his induction into 
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office. As t o that portion, 
cert ai nly no ma ndamus should lie 
so f ar as he is concerned, becaus e 
mandamus rc~uires t he doing of a 
specif i c thi ng , somet hi ng which can 
neit her be din i nished , halved , 
quarter ed , nor ot her wise subdi vided . 
Besides , i t as t he dut y of r elators, 
especially after ~aking t hat f ee 
bill a part of t heir answer, to 
make i t pl a in t hat none of their 
number was incompe t ent to be come a 
purchaser or co-ass i gnee of t he fee 
bill. " 

Sections 3955 and 4094, s upr a , ha ve r emai ned on our 
statute books unchanged f or a number of year s , and it is our 
opinion that when the Legislature passed the t wo statutes, it 
had in mind to pr event the tempt ation and the possibility of 
fraud and corruption on the part of county officers by virtue 
of their positions, and t hat i t wa s t he purpose of the ~egisla
ture to prohibit a county officer from i n any wise purchasing 
or becoming the assignee of a county warrant. It is therefore 
the opinion of this department t hat no county officer can buy, 
traffic in, speculate, invest in , or become in any wise, e ither 
directly or indirectly,interes ted in any cla ss of county 
warrants during his term or office. 

II 

"ba.y he r et ain his individual 
salar y warrant a nd bave same 
pr otest ed to hi m?" 

ne find nothi ng in t he s t atutes whi ch would pr event an 
individual from using or disposin8 of his salar y warrant as he 
sees fit. Section 121?1, R. ci . Mo. 1929 relates t o the presenta
tion or arrants, and i s a s f ol l ows: 

''No county treasurer in this s t ate 
s hall pay any warr ant drawn on 
him unless such warrant be presented 
for payment by the pers on in whose 
favor it is drawn, or by his assignee, 
executor or administrat or; and when 
presented tor payment, if there be 
no money in the treasury for t hat 
purpose, t he trea surer shall so cer
tify on t he back ot the warrant and 
shall da t e and subscribe the sa:me.n 
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In the case of dkinner v. Platte County, 22 Lo . l.c. 
438 , the Court said : 

"The '.luest ion hare is, will an 
al lowance against a county in 
r~vor of an individual bear int
erest before the warr ant agains t 
the count y has been pr esented to 
t he county treasur er for oayment , 
and the treasur er ' s endorsement 
thereon, showine that 'Payment was 
not made because t here were no 
funds in t he treasury to pay the 
demand? "le t hink no t . In order to 
dra~ interest , the warrant tor the 
a llowance must be nade out and 
presented tor payment to the treas
ur er; if he has funds to pay with, 
he pays t he warrant without interest; 
it he has no tunds to pay wi t h, ' he 
shall so certify on the ba ck of the 
~arrant, dat e and subscribe the 
same . • ( R. C. 1845, p . 311, sc c. 6 ) 
From this dat e the warrant 111 
bear interest. Here, the plaintiffs 
claimed t heir demand against the 
count y of Plat te in 1851; the county 
court al lowed them four hundred 
dollars; they were dissatisfied with 
the court tor a llowing no more , and 
r efused t o a ccept a ~arrant tor the 
sum thus allowed them. In ~roh, 
1855, they moved t he county court to 
gr ant them a warrant tor the said 
allowance or ~400, together with 
interest thereon from the date or 
said al1ovance . rhi s t he court refused 
to do , so t ar only ad r espected the 
inter est . Tho plaintiffs appealed to 
t he Circuit Court; that court sust ained 
t he count y court, deciding t lmt pl a in
tiffs were not ent i tled to inter est. 
The plaintiffs noved tor a nen trial, 
and being overruled , t hey excepted, 
a nd brint. t he case her e . " 

In view of the above decision, it is our opinion that 
the individual warrant or a county officer may be presented, 
and if there are not sufficient funds to pay it , he is entitled 
to interest from the date of presenta tion, the same as any other 
holder of a arrant . 
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III 

"Is it la~ful for a count7 of ficer 
desiring county warrant s for invest
ment , to have its Cla s s 1 warrants 
(hospit al and eleemosynary) issued 
to hi~ , protest ed to bi~self and in 
turn mail the hosnital his ca sh o r 
check t o coYer the a ccount? .:ould 
t he county court or county clerk 
sanctioning such procedure be legally 
liable and if so , t o what extent?" 

In view of our conclusion under ~art I of t his opinion 
and t he authorities therei n cited , it is the opinion of this de
partment that no aounty officer aay have warrant s issued to him 
under Class 1 or the 0ounty ~udget Act, protested to himself 
and i n turn mail the state hospitals his c~eck or cash to cover 
t he account. This , we deem t o be a flaLrant violation of bee. 
4094, supra, and hat we have said under ~art I would apply to 
t his question too. 

~so , ~e ction 1 2170, R. ~ . JO . 1929 provides : 

"~very such r.arrant s~all be drawn 
for the rhole Eil"OUDt ascertained to 
be due t o the ver son entitled to 
t he same, ~ ~ " 

It is clear t hat thie section means that only persons who are 
lega lly entitled to have cla i ms against the county allowed may 
dr aw the warrants . 

It i s our opinion tha t if the county court or the county 
cl erk shall sanction or participate in such procedur e , knowing a t 
the time t ha t it is illegal, such officers may be come liable to 
prosecution under dections 4094 and 3g55, supra . 

IV 

nis there any regular la-wfully 
r ecognized met hod of procedure in 
r egar d to t he issuance and pa~ent 
of Class 1 warrants? ~hould t hey 
not either be issued t o the party 
pr esenting s t atenent for pa~ent , or 
to the county tre~surer, sent to the 
latter' s offi ee with copy of original 
sta tement attached or information 
showing who is t o r e ceive payment for 
the warrant?" 
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vecti on 8636 , R. v . ~o . 1929 was r epeal ed by the Legis
l a ture in 1935 and a ne~ section enacted , which now r eads as 
follows (Las of Lo . 1935, p . 388) : 

' 

rrrrhe sovera~ county cour t s s hall 
have po" er t o send t o a state 
hospital such of t heir ins ne poor 
as may be entitled to adu1ssion 
t hereto . The counties thus sending 
shall pay seai - a nnually , in cash, 
in advance, such sums tor the support 
and waint enance of t heir i nsane poor, 
as the board of • anagers may deem 
necessary , not exceeding s ix dollars 
( ~6 . 00 ) per nonth for each patient; 
and in addition t her eto the actual 
cost of t heir clothing and the 
expense of removal to and from the 
hos~ital , and if they shall die therein, 
tor burial expenses ; and i n case such 
insane poor shall die or be re .. loved 
from the hospi t al before t he expira
tion of six ~onths, it shall be the 
dut y or the manager s of such hos~ital 
to r efund, or cause t o be r efunded , 
t he ~~ount that ~ay be reoaining in 
the treasury of such hospital due to 
the county entitled to the same ; and 
for t he pur) ose of r aisi ng t he sum 
or ~oney so provided t or , the several 
count y courtJ shall be and t hey are 
hereby expressly authorized and em~ow
ered t o discount o.nd sell t heir warrants, 
i s sued in such behalf , V7henevor it 
beco~es ne ces sar y t o raise s a id moneys 
so pr ovided for . " 

The original secti on contained t his provision: "1~d state 
hospitals are hereby expressl y prohibited fron receiving any 
county warrant in payment ot any such sum as nay be due by this 
section . " The new section, you will note, contains no such pr o
vision. 

~ection 8642 , rt . ~ . ~ . 1929 provides: 

"The superintendent shall , under the 
direction o t the aenager s, cause, once 
in every s ix months , to be made out 
and f orvarded t o ~ny county court 
~h1ch may send t o a s t a te hospital ~n 
i nsane poor per s on, an exact a ccount 
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of the sum due and owing by 
such court on a ccount of such 
insane per son. J8id court, at 
i t s f i r s t ses s i on the r eaf ter, 
shall proceed t o allo~ , and 
ca use to be pa id over to the 
t r easur er of such s t ate hospital, 
t he anount of said account . " 

Under the t erms of ~action 8 542 , supr a , when accounts a re 
rece1Ted by the county court f or individual patients confined in 
state hospitals, it i s t hei r dut y t o allow the amount and to pay 
tha same to the t r easurer of the hospital, and it i s therefore 
our opinion t hat it is t he duty of t he clerk to make out t he 
warrant to the t reasur er of t he ho s~i tal. 

AP? ROV..!!D: 

Oi'lN:.AH 

J OHN ", • liOPF!.:At: , Jr . , 
(Actine ) ... ttorney General . 

{espectfully submitted , 

OLLIV ..!..1 '.f . r OLEN, 
Assist a nt .. ~ttorney General . 

, 


