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The fact that teacher not related 
to director at time of appointment 
afterwards becomes related with in 
the fourth degree, will not work 
a forfeiture of office, 
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e fl re "' C E. o-ledr·in; :receip t o.f "Our let t e:r i 11 '3 ich 
~'JU inauire '-'~S fol l o .... s : 

11 1 <;2..., 'll" itinr, you fo-r c C..cir ... on on a c">nditio'l. 
t'lflt exi s ts i :1 our >ublie c c:1ool . So"'lct i me ~iter 
. .,e h. d hired our t eae 1ero for lL 33-34 O"le or the 
tepchero rl'~rried a half - sist e r t o o·1e of the 
s cr ool di ractor s of our d ictrict. !e C>t once 
~ote t o St ate Superintendc~t L~e for a dec iPion , 
rr'.i ch Y'"'U -·il l fi nr e""lcloeed . Since then t'rte 

rlitor o-P our tlOroe paner r.hO is ~ot on fr i eT'ldl y 
t er .. s -.,i t •l ... or.:e of t he d i r ectoro , 'l.vs nubl ir~ed 
stAte~:.,ents, oeemi ngly wit '1 t 'le inte -- tion of ....,lr>CiTI.f; 
uo in 'l b~d l i ght before the public . }iof"T , of 
c ourse, ne ~ant to co ~ly wit h the law in every 
t"aY, and 17ill a :>reciate a. letter fro ~:; you t h['.t 
we ~n.y !-' 11o'..,. ~.ere ,.,e stnnd. '1 

Section 1 3 , 'l tt i cle XIV of the Constit ut ion of 'i~ c uri 
~rovldes os follo~s : 

"Any oubl ic officer or e-·l"loye of t his ·t -te or of 
!'ny ·olitic~.l ~ubdivioion t"lf'reof .,...1o a'1:.11, by virtue 
of oo.id office or c .. nloy .ent , H'VC t 1e r ight to n~-e 
or ap)oint ~ny ~erson to render ~e rvice t~ the ~t ~t~ 
or to any 101~tieal subcliviaion tltereof, .,nCI ..--o n.>'-'11 
ne.:ne or ar 'oint t o sue ·, service any rel('tive .... .:_ tnin 
t he fou.ct degr ee , e i t ~jer by c onoa.nru i n i t~ or affin ... ty , 
P.nall t 1ereby for feit ·is or :1.£- r off ice or c~ .. "'lOYl"ent . " 

:·'lder t hP "''Ove section of the co~stitntion , if <'"lY ~ublic 
oft' icer n3i.!eF or ~:1~-.,i -nte anyone '"'it 1in t''le f')urth de,·r ce, 
0ither by cons~n ;uinity o r nffin ity, he a'.all forfeit 1 liG 
of"ice . The C'1'1c tit1Jtion means tl""t t he rir;·1t to na:ne or 
n.pt'f1 i n t shal : o t be exercised in f')vor of my u~rson rf1o 
i G related to 3 director ~t t~e ti 3 of t:e ~~tin~ or appoi'lt
ing . \..- ":18 co":lstrue the constj tution , ~'l.e teot ac to ;1'1et'ler 
or not a di-ector ~hal l forfeit ~:p off ice dep-ndc on ~ et' e r 
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or not t he d irect.:>r and the ""P')()! ntcd te"'c. er are related 
ni t~li"'l t 1e ~ro 11bi t e<l degr ee at t he t irne 1e exercises the 
rir~t t o nR~e or ap~o j nt such te·che r . 

'I'"le 1r oper co"la t ructior or t he const itut ion , in our 
0"1 i n ioYl , is thet t\1e of ficer ny, by hi s otm wr ongful ~ct , 
forfeit '-. is off i ce . e do not undE-rst and t h ... t 1 t ":Tnc int e"'lded 
a 1 ir~ctor sho1ld be m~dc t o f orfeit h is office by acts or 
circu "s t~ncec for ich he wns n~t liable and ich ~re 
not unr1 ('T h ic cont r ol . '~'o hold t hat e director col!] d be 
·<:'de to forfeit l-ti o off ice beca.uf'e the 'l"'"'>ointer"' t eache r, 

.~fter n!'r onointment , ' 1 nrried corneone related t1i t hin tl-}e 
fnurt j der;r ee to 'l. re'"ber of t he boa.:rd , ':lOuld put it : ·it ', in 
t 1e ~o...,er of l"'uch t eacher to cause a forfeiture of t he 
d irector ' s off ice wnen thP oirector hi~celf he~ donn nothin~ 
t o viol c.t e t hr.> const i tut io?'l . Such i s ~')t · 1 thi the J r- tter 
or t '1e np ir i t of t hP co.~~ti tut i on . It i9 no viol u.tion of 
t ,~ ccns:ltu.tion for t '"te director to apyo int or nar:-le a. 
~crson who iQ no t rei ted ~i thin t~e fourth rlegr ec . If , 
af t er n bon~ fide and legal appointment of a te~cher , she 
"'ft c r-r..r~o becomes rel..,te d to a me'""ber of t he bo--rd. t '"lr ouP;h 
t 1e or d i nnry vicinsi t •tdes of 1 ife, such act upon her ..,r-rt 
should not and wil l 10t -cr k a forf eiture of t he director ' e 
off ice . 

It ic t hereforE- t he opi nion of t :lis Dennr t l!l<:n t thet 
t he test under t hL constitution i s whet her or not t t 1c time 
of_ t .1e n~ or ~T) oint i n'! the teacher i s ·relat ed V!i t'1 in 
tht> _..o11rt h degree to ~ di-rector o \"otes for her a.0""'0 i nt-
~e~t. I f ouch teacher - as not rel ted ~i th in the fourth 
·~,. reG a t tne time of he r naming.or appo i nt "'Emt , then t he 
r~c t t~at she ma'' nfte rw~rda become related to 'l~en;ber 
of t1c boar d wil l not c 1ne t l-te forfeiture of t~nt director' s 
o~" ice . 

Very t r uly yours , 

APPRG VB.t.; : 

Attorney General . 


