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SALARIES: 
OFFICERS: 
CITY OF ST. LOUIS: 

The salary of the Recorder of Deeds of 
the City of St. Louis is fixed by the 
General Assembly at $.6,750 per annum, 
and that the present Recorder is en
titled to receive that amount of salary 
which he should have received since tak
ing office, except that portion due more 
than five years prior to institution of 
suit. 

LIMITATIONS: 
RECORDERS OF DEEDS: 

July 20, 1955 

acm.or.~l• ~· '• Y•l•h Memb•r., Jt~u•• ot R•preaentativo 
?o6 <l1tve ltJl<te1i 
St. l:louta ll M:f.st~ous-t 
Deat- Mr • lt(.taht 

Ey lett.e:v bea.t-1ng date ot J~e 4, 19$'1'1 fi>\1 ttequ•atecl an 
opinion of th1a ottlee on th .. follow-in& q\lettlqnat 

"1• Whtch ot the tol,:L.-.tng -•utbo~$.,1es 
tbtts ttae ••1~ of th• ih•••r..d•r. •.t .Deeds 
ot the; C:ttr 4t at. X..Oul•J the General As· 
sembly · .ot tU.$:sour.1 f11! the }kl~d ttt .Jddtir• 
men of th• City ot st. t.iou1.a1' 

na,. tr J.t b& tb.e General ~C4f'.tttibl.y of Mia• 
•~uri, has it :t'tud the ••llWY ()t the Re• 
oo:tf4$r of D~edl ot the Ctty ~t Jt. teu1s by 
&•ction $9.220 ot the :Revis•d $tatut&s of Mis• 
sourt, 1949• whioh provid.e& an annu-al salary 
of $61750,.0() to~ :r-ef.tordia~s ot t'irat ola&s 
eount1est 

")• It the answer to quest1Q.n 2 1e in the 
at.t\t'.rmative,. is .the Recerder of ll'&e4a of the 
Oity of St. Lou1a1 wh.o has been ~&ee1v1ng 4n 
annual s&.J.ary or ~6,ooo.oo from the City 'Of 
st. Louis ~1nee he took offiQ:e iflnu.ary 1. 19.$0, 
entitled to. be. eomyensat~.. by thAt said City. f01!. ·. 
the bala~ca ()f $750.00 per yeaw for those year• 
stn(H~ 19)0, in which he hs.s been pa.1d but $6ooo.oo 
per year?" . · . · 

Beotion $9.010 RSMo 1949, creates the office of raeord•r of 
deeds in each county, anQ; Section 59.210 set$ the salary Gf re• 
corders of deeds in oounties of the first class at ~;6, 7.50 pol' 
annum. 



Art. V:t, Section 11, Oonst:ttution ot MlssouJ:t1, 1945, makes 
the tolloid.ng requirementS' 

"Exo•pt in. counties · w~eh frame • adopt and 
amentl a cu~t•r to1! tb,ei:r own gc;,unment, 
the eompentllation of •ll <H,u.n.ty oftieera shclll 
b:e preaeribttd by law un:tfortn in operati()n in 
••ch olals ot counties•* * *" 

Th.e .O!ty ot et. Louts has betn give'n oonat1tut1orua,l recos• 
n1t1on as both e; eit,' ud <H>untr bJ ~t. Vl,, Section 31, Co:nst1tu• 
t1on ot Mo. 1 194$, that section t-e&c!s1 

" . . ' . . . . . !b.& i'i>lty •r $·t. !,outs, as now existing,. ia 
t-eoogn1.ee4 both $$ a C)1ty and as a countr un• 
1•ea ···o-therwisG chtulged ln (ol.coordance w1 tb. tht 
prov~,sions of this Oon~t1tut1Ql'l.. As a ei ty it 
eball continue fc)r e:Lt;y·p~poses with its pre
sent chal,'tter, slubJect to e~es and amendments 
pro.vided b-:t the( O~stitutio.n or bY: liitW~ and with 
tho p-owers;. organi~ation• rigb.ts and privileges per
m!tte<l bJ thia Gonstitutien or by law." . 

! ' ~ ,, 

The leg1slat't.tre has by Section 48.o.ao,· RaMo 1949, established 
tour olassiUJ- of counties. 'lhat at'et1on rtad.st 

"Ail counties ot this state a.re hereby olass
itied1 fGYJ the purpose ot es~abl.1sbing organ• 
1zatton and powers ln aoeQrdanee with the pro• 
Visions of seotion 8, &,l'tiole VJ;, Constitution 
of Missouri, into tour olasses as follow-sa 

"Class 1. All counties now having or which 
may hereafter have an assessed. valuation ot 

· thl"ee · hundred million dollars and over shall 
be in the first e.laas. tt · 

The City of St. Louis having art ·•saesse~ valuation in excess 
of three hundred million dollars (a.ppl"ox1mat~ly 11- billion dol• 
le.rs in 1954), 1s therefore e. county or the first class • 

... 
Fr.om the above it appears that the City .o:t St. Louts ha~ the 

dual status of a county and a city. Sinoe the recorder of deeds is 
s. county offioe;r it is our conclusion that his sal~y I!Uiy be tixed. 
by the General Assembly, and has been so fixed at $6,7.$0 per annum 
by Section 59.220.. Our conclusion is substantiated by State ex r$1.
Dwyer v. Nolte, 351 Mo. 271, 172 s.w.2d, 854. In that ease the 



trea.eu.rer or the Oity ot St. Louis brought a proceed.J.ns in manda• 
mus t• get hts ea~r a$ the amount set by a ata.~ute, whioh waa 
$8 1000 per annum. The city Chal'ter and a ci tr ordinance set the 
treasurer's salel'Y e.t $,,000 per annum. The. trial court tou.n4 
that the treaa~er was •nt!t1e4 to receive the annual salart ot 
$8,000 and to reeoverback pay on that baals. The Supreme Ooux-t 
a.t.ttrmed the judp.$:nt, ea7ing, l.c. 8$6s 

"That p~:t of the eJw,rter fixing the treas.
\U'et''S sa1arr 1s void." 

Having d•tel'id.nt:ui that the Reo¢t-der filf' I>eeu is ent~tled to ~e-.. 
· -oeS,ve the .annual salary or $6,7$01 we turn t~ your. que•ti•n ot whethel' 

he may reoove~ the dt:t'tert&nee between the (f.mou.nt or salary he haa re• 
ceived stnoe tald .. ng otti¢8 .and 'the. fiii'D.ount he ehou14 ha'V'e received.. 
&tate ex rel. Dlfyex- v. Nolte, supra., 1s.suft1e1ent authority tor o~ 
holding that th$ Recorder DUlY recovor his unps.td l!lalary. It is w.ll 
settled law that the sala!"y ot a public off1ct~~r belongs to .him a• 
an incident. to his, office• 8lld when the s&l9.!t is ~rcpel'l'f with
held, ne m~y sut f«)r and reeove~ it. Bates v. City or St. Louis, 
1$3 Mo •. 18 1 S4 s.w. 419; State ex rel. Mlcolai v. Nolte• 352 Mo. 
l069t 180 s.w. ld 740. ' . 

. However, the tlve y~ar statute of limitation$ prov1d$d by Sec• 
tion S16.120 RS.Mo 1949,. is available tts a defense 1n a suit b~ought 
to collect unpf.l1d s«~lary which was due more thfln tive years before 
bXtinging suit •.. l(l)e Gill v •. Eb.Chanan Oountyt )46 Mo., $99• 142 S.W.!d 
66.$ J C ol.eman v. Kansas Oity, 351 Mo. !$4,, 17.3 S .w. 24 572 J <Jcleman 
v. Kansas City, )5j Mo. 150. 182 s.w. 2d. 74. · · 

CONCLUSION 

It 1s, therefore; the opin1onot: this office that the salary 
ot the Recorder of Deeds ot the City o:t: st. Louis is fixed by the 
General Assembly at $6, 7!50 per annum, and that the present Reoord.er 
is entitled to receive that $trlount ot se.lary which he should have 
received sine& taking office, exQept that portion due more than tive 
years prior to institution of. suit. 

The foregoing opinion, which I hereby appl;'ove,. was prepared 
by my Assistant- Mr. Paul M.oGhee. 

P~cGtgmtld, 

Yours very truly, 

JOHN M. DALTON 
Attorney General 


