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Motor scooter is a motor vehicle;~ust be registered 
and licensed, and driver's licensEr ~w_gnplies to 
persons operating same~ · · ~ 

FILE 0 
Uoptomber 7,.1945 7j 

Honoro.blo Uuch H, rJugc;oner 
Uuporintondent 
rillssouri Gtato Jiighway Patrol 
Jofforson City, Miosouri 

Det..U' Col. ':"i"agc;oner: 

Tho Attorney General wishes to aclmowlodgo rocoipt 
of your roquost of; Soptombor 6, 1945, fOl" an opinion upon the 
qur:Jstions oontainod in the following letters 

"A situation has arisen in st. Louis County 
wherein boys and girls rancing in ages 
from twelve to fiftoen years nro operating 
motor scooters. 1J.iho chiefs of police 1n 
tho incorporated cities of St. Louis County 
nncl tho sheriff's office al"'G not clear on 
tho soctiori of law portaininc; to licensing 
of such vehicles, and as to whothor boys 
and girls of that age are within the law in 
operating them. 

"This dopo.rtraon t has boon called upon by 
tho people of St. Louis County to attend 
a meeting to be held next Tuesday, September 
11, ·for tho purpose of determ.ininr, whether 
these individuals can leeally own and oper­
ate these motor scooters and still be within 
the law. 

unoquost your advice or opinion ns to whether 
or no)c anyone under the age) of s ixtoon years 
l.ivould bo parmi t ted to own and opOl"'a te a 
lllotor scooter." 

'fho 3ta.to in the exo1~cise of its police powor has en­
acted laws controlling the operation of vehicles upon tho public 
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Hon, liuc;h n. V:agconer -a- :Jept. 7, 1945 

highways, 'J.;he laws rela.tinc; to oelf-propellod vehicles are 
found in Uhapter 45, Article 1, H. s. ~To. 1039, Section 8367 
of this article oontaino definitions of tho torms usod in tho 
article, and the followinG definitions aro portinont to yotw 
inquiry: 

"'Motor vehicle, 1 :my solf-propollod 
vehicle not operated exclusively upon 
tracks," · 

11 lr;Iotorcycle, 1 A mot or vehicle opor~ 
ated on two whools," 

" 1Eo'cor tl~icycle,' A motor vehicle 
operatod on three wheels, including a 
motorcycle whilo operated with any· 
convoyonco, temporary or otherwise, 
:Pequiring tho uuo of a third wheel," 

Your letter doos not contain any description of n 
11 moto1, Bc ootor" and tho \'/ri tor is not fa.ra1liur with tho con-
s tl''uC tion of one. However 1 ii' a motor scooter is self-propelled 
ancl not oporatod exclusively on tracks, then it would be a motor 
vehicle. If tllo motor ucootoP you ho.ve in mind is opera ted or-1 
two wheels,. uu somo of them are, thon tho definition of a 
11 motorcyclo 11 'II~Jould cover tho moJcor scooter 1 and if oporn tod on 
throe whools then tho 1aotol'' acootor would como undor tho clo.ssi­
ficn tio:a of 11not0l"tricyclo." 

~~octlon 0369, Ax·t~ 1,. Uh.np~ 45, requires tho ror;istra­
ti on oi' nll motor vohic los opet•a ted on tho hlc:;hwnys of this S tn to • 
This soction ls, in part, as follows: 

":t:>:vory owner of a motor vehicle or trailer 1 
which shall bo oporatod or driven upon tho 
highways_ of this stnto, shall oxcopt ns 
heroin otherwise expressly providod, cause 
to be filed, by mail or othol,wise, in the 
of:Lico of the commlss:tonor, an application 
for roc;istro.t1on on n blanlc to bo fur•nishod 
by tho comraissioner for that purpose, con­
tnining: {1) a brief description of the 
motor vehicle to be registel"ed, inclu.ding 
the name of tho manufnctul"or 1 the r1otor 
n tun bel, an.cJ. chnrac tor, and o.moun t of l!lOt 1 ve 
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powo1,, stated in fictwos of horsepower; 
·(8) tho nama, l"osidonce and business 
nddrens of tho owner of such motor vehicle; 
(3) if snid motor vehicle be n com.raercial 
vehicle "Cllo weight of the vohiclo and ita 
rnted cnpncity of live lond, in pounds or 
neutinc co.pncity; (-<1) if such motor vehicle 
bo a spocio.lly constructod or rec.onsi.a"'uctod 
;:uotor vohiclo, "clw o.pplicution shall so state 
nnc1 tho ownol' Dhe.ll furnish tho comraissione~ 
nuch o.ddltionnl information ns ho ohall re• 
quire. 

"(b) Upon tho filing of such application, 
oxhibi tiox1 of col"'tificn te of ownership o.nd 
tho p~wmont o.f tho foos hereinafter pro ... 
vidod, t;ho co.umiss loner shall nso ign a 
num.bo1~, to such motor vehiclo, and without 
othoJ:> oxponse to the applicant shall issue 

•• 

and deli vo:t., to 1Gho ownol' a certificate of 
l'OGistrntlon in such fol,m us· the commissionor 
ub.a.ll proscl-.iho, ancl a plato, o:t.~ oot of plates, 
·bea:t"'inc; sucll nurnbol"•" 

~J:lhis soction also contnins tho schec.J.ulo of fees to be 
charged fo:r• tho rogistratioD. of motor vohlclos, n part of which 
schoc1ulo is na follows: 

11 J:'oP nwtol., voh:lclos other thaD commol'Cinl 
motm' volliclos t.mc1 1noto1•cyclos fmd riOtor­
ti.•:lcyclos. 

Lo:Jc thm1 u; ho:esonowor • • 
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• • • • ~.~ 5 .oo 

~;<l: ho:euopowor • 
2~ horr:.>opovJOr an.c1 

ho:enopowor . ., • 
3G lw:c·s opomar t.mcJ. 

ho:esopowor • • 
~~j Il01:'80LJOW01' fl .• ncl 

hoP:JGpowor • • 
GO ho:o:•Depoviel" uncl 

• • 
louo 
• • 
loss 
• • 
loan 
• 0 

los a 

• 

0 

• 

• 

• • 
thn:.il 

• • 
than 

• • 
than 
• • 

thm1 

• • • • 36 

• . • • 
40 

• • ~ • 
GO 
• • • • 
~"/2. 

ho:csopowol' • • • • • • • • • • • 
?2 hm~sopowor a:t1d ::ilOl"O • • • • • • 

lloto:t'cyclos • • • • • • • • • • • • 
: :oto:r•t:r.>:lcyclos • • • • • • • • • • 

8.50 

11.00 

n5.oo 
31.£)0 
~i'( .50 
s.oo 
?.50 11 



• 

Hon, Hugh H, Waggoner -4- ~)flpt. 7' 1945 

A motor scooter bainG a solf-propolled vohiclo not 
oporatod exclusively on tracks, l"'ogai'dlosn of what trade name 
or manui'ac turor 's namo mny bo appliod to it;, vnder the dofi ... 
nltions herein set out is a motor vehicle and us such must be 
l~oglstox•od and the recistration foo fixod fol"' a vol.J.iclo of the . 
class to which it bolon[SS must be paid. 1\nd whenovor ani· such 
motor scooter is operated upon tho hi[")l.t;m.ys of this 8tnta, :tt 
munt hnvo displayed thoroon the rogistrtltion plate or plntos 
roquirod, showing the registration numbur, 

In Article 3 of' Chapter 45, H. s. rJio. 1939, is tho 
11Driver's License Law." Soction 8443 of this article und 
cho.ptm.~ contains dofini tions of ·i:;ho terms usod in the article 
and a ttontlon io direc tod to tho so defin.i tiona: 

n (a) !lot or> vehicle, J'my solf-:cn>opollod 
vohiclo not oporutod oxclus i voly upon _ 
trnclcs, 

"(b) ll'o.nu trnctol"• h'vory motor vehicle 
c1esignod and used primarily as n farm 
implor.ten t fOl" drnwinc plows; mowinc; 
machines, throshinc; mnohinos, a..n.cl other 
lmplomon t s of husbandry. · 

"(c) School bus. Every motor vehicle 
owned by n public or govermnen tal ac;ency 
and operated for the transportation of 
children to or from school or pxaivntely 
owned and operated for compensation for 
the transportation of children to or from 
school. 

11 (d) Parson• :t~vory nat'ilrnl ·person~ firm, 
copar>tnorship, association or corporation. 

1~o) Operator. J:!:very parson, athol~ than 
a cho.v.ffour or regis tared opera tor, who is 
in actual physical contl"'Ol of a motor 
vohlolo upon a hic;hwa.y. 

"(f) 'Chauffeur'. An operator (a) who 
oporatos a motor vohiclo in tho transpor­
tation of persons or property, and who ro­
coivos compcmsation for such service in 
VIU[:;OS 1 8UlD.ry, COW!lission or fa1•a or (b) 
who o..o ownet• o:r employee operates a motol" 
voh:l.clo carryJ.ng pnssen[)ers or propGrty 
for hire. 



• 

• 
.., .,. . . 

-5- f:.ept. r;, 1945 

11 (f..,.l) 'H.ogistorod operator~ t An opor-
o. tor, ethel., than a chauf'fm.:tr, who l"egu­
la.rly opal'l.ttGs a inotoi• vehicle of another 
por•son in th.o col"!rso of 1 oP ns an incident 
to his employment., but whose principal 
occupation is not tho opol"nting of such 
motor vohiclo., 

II (g) Q·~vnol~. l\. pol~son vllO holds tho legal 
title of a vohlolo or in tho ovont a 
vohiclo is tho subject of an nr;reoment- for 
tho c ond:t tlono.l sale Ol"' leaoo the roof with 
t:ho right of plu'cllaso upon performance of 
tho cam11 t:tono stu tad in tho ar;romnent and 
vrith an ir.li·,mdiatG rig._h.t of' poDso: slon vootod 
in ·i.;lJ.o conc1i tional vundoo 01_., los see~ or in 
tho ovont a mortc;ngor of' a vehicle is en­
titled to posoossion, then uuch conditional 
vonc1oo o:c• loEJs.oo or moJ. .. tgclgor shall be de.emod 
the ovrno1 .. fox• tho plU"pooo of this O.l .. ticlo • 

11 (h) l~ on.rouidont, nvo1>y person who is not a 
l'ODldmlt of this Stu to. 

" ( 1) '!.U(jb.vJD.y.' l\:.ny public thoroueh..fnl'e for 
vollicloD, :tncltl.dinc nto.to ronds, colm.ty l"onc1s 
n.nd public s t:~"oota, nvenuos, bou.lovnrds, 
pnrl:::uuys or ullo:y-s in any mv.:rdc ipuli ty. 

11 ( j ) G o;Jm:l:::~ s lonor. 'l'ho coretc~lls o :7. on or• of n10tor 
volllclotJ of this :; tn to. 

11 (ld i..>opfJ.rtmont. 'l'b.o cl .. epD.l'tr,1en.t of :motol" 
vehlclon of this St~to uctlnc; di~octly or 
tllrour;h it:J only o.uthorizocl officox•n nnd 
...... ·orl"-'1 11 
(.:"\.\ _ _) .._ LH, • 

Goc tlon 8~~-=4 of this o.:;:•ticlo m1tl clmptor :Pocp.:dron thn t 
pors o:cw opoJ;•a tine n not OJ." vohiclo upon tho lllc;hwo:~;rn olw.ll bo 
liconnol!. nu oporo~tors. '1'h:i.o soctio!l iu ns follo•:1s ~ 

11 (n) It sl.lnll be tmlawful for n:r.YJT pcn~son 
CLCO)~; "l.;horJO hCl'Gino.ftcn' oxpro.AJl·y o.::Oiilptod 
to d1•lvo any motoP vohlclo upon nn-,y· llic;hwuy 
in t!li:J u tn to rmlo rw a uch por:o~ on.. has n 
vnllcL liconuo n:J fL'l oporo. tm.." l:mdc:t• the pro­
visiomJ of tllh1 t:u:ticlo • 
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lion, Hur;h H. '.'~aggonor 

"(b) Any person holdinG a valid chnu.f' ... 
four's license or rogistorod opot'lutol"'s 
license, ns provided 1n Sections 8372 
and 8373 ft need not pl"~ooure an oporn tor's 
license. 

. ,, 

Section 0445 of tho snrae article and chapter contains 
a list of parsons who aro exempt from the applicnt1on of tho 
lll"'ivor 1 s License Lo.w. This section is as follows: 

"l• lmy parson while driving or oport1ting 
a:_n_·~7 x•oad mo. chino, farm trnc tor, or 
implement of husbandry temporarily 
oporo.tod or moved on e. highway, 

"2. ~ na.o.:r'osident who is at least six­
toon (16) yours of age and who has in his 
irm-ilOdio.to posseasion a valid operator's 
license iosuod to him in his home State 
Ol' country m.ay operata a motor vehicle 
in this ~tato only as an operator. 

"3, li. nonl"ooldont who is at least oigh­
toen (10) years of' age and who has in 
his im.1.;1odinte possession a valid chauf ... 
four's liconso issuod to him 1n his 
home State or country mny operate o. 
motor vehicle 1n this·Stato either as an 
opor'a tal' or chnui'four _, oxcopt any such 
P').rson must bo licerwod as n chauffeur 
ho:~~oundol~ bGforo accoptinc; employment as 
a ·chnui'four front a resident of this State. 

n4. Imy nonrosidont who :T.s nt least oigh­
toon { 18) 'ilOll!'S of nee. whose homo State 
m:• cotmtr~.r docs not roquix•o tho liconsirtg 
of' operators, may oporo.to ·n motor vohiclo 
nn nn oporatoi' only for ct period of not 
mm•o than s :txty (BO ~ days in any calendar 
yeru~, :if tho m~tor vehicle so oporatGd is 
duly l"'ocsistorod in the homo· State Ol" · 
cot.mtr;}- of such nonl~osidont." 

And .Section 0446 of tho samo article and chapto:Li oro­
hibltD tho Gorrrnl::wlonur from in suing n llcenso to COl"'tnin pOl"sons. 
Go.id ooction p1'oV:ldos% 
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:t'l1!.w comnds s io:ne1~ oho.11 not lmn.w on~­
licm.wo ho:rounder•: 

11 1. '.l'o ru1y po:t'son, ns on oporo..tor, who 
is undor the age of sixteen (16) yoo.:J.?s; 

11 ~3. 'l1o o.ny po~"son, as on operator~ whooe 
liconse hus boon ousponded du.rinc such 
ousponslon :nor to any pOl"'Son whoso license 
has boon l"OVokod, u.r1 til tho oxpil"'n tion of 
ono (1) yoa:t.., nfto:r> such liconso wua rovoked, 11 

Under Uw .:J:dver'o Liconso Law n po:L•son vndm"" the nga 
of sixteen (16) cn.r.mo·i:; procure a drivor's license and could 
thel""Ofore not oporato nny typo of motol" vehicle, fm" which a 
driver's llconso if..~ x•oquiPod, upon ,tho hir;hwa:ys of IJii~!souri. 

Cone lus 11 on 

From tho forogoing l"G is the opinio:n of this office that 
a motor scootor io n r,wtor vehicle cmd as such l:i1UO t bo rogis to rod 
and lic0nsod tl..nd that tho p:;:.•ovls ior.1.s oi' tho uri vor 1 s License Law 

. up ply to u po1•oo:1 opera ti:L1('; a motor ucooto1~ upon tho lllc;llwa.yo of 
th:llil Stn te. 

A~spactfully otibmittod, 

Vi. 0. JAOI-;:301~ 
;\osls tan t At·co:Pno·,y- C.:.'onornl 

1L'PHOV1.m: 

J. ;_~. ·rAY: ,en 
At~ t orrw-:T GonorrJ..l 


