'Iator scooter 1s a motor vehiclejgmust be rogistered
. and licensed, and driver's 1icens lgﬂ applies to
- ? R persons operating same .

FILED

September 7, 1945

Honorablo iugh H, Vagponer
Superintondent

Missouri Jtate Ulghway Patrol
Jofforson Clty, Miusourl

Dear Col. Viagponer:

The Attorney General wlshes to aclkmowlodge roceipt
of your roquest of Septorber 6, 1945, for an opinion upon the
questlons contalned in the following lotter:

"A situatlon has arisen in St, Louls County
whoreln boys and glrls ranging In ages

from twelve to fifteoen yoars aro operating
mwotor scooters, The chlofs of police in
the Incorporated cltles of St. Louls County
and tho sheriff's office aro not cleoar on
tho scection of law portaining to licensing
of such vehiclos, and as to whethor boys
and girls of that age are within the law In
operating them,

"This department has been called upon by

tho people of 8t, Louls County to attend

a meeting to be held next Tuesday, Soptouber
11, for the purpose of doetermlnlng whother
these individuals can legally own and opor-
ate these motor scooters and still bo within
the law,

"Hequost your advico or opinion as to whether
or not anyone under tho apge of sixtocon years
would bo permiuted to own and operate a
aotor scooter

Tho State in the exorcise of 1ts police powor has en-
actod laws conbtrolling the operation of vehlcles upon the publilc
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highways, “‘he laws relating to self=-propelled vcehicles are
found in Chapter 45, Article 1, R, S, Mo, 1939. Soection 8387
of thils artlcle contalng doflnitlons of the torms uscd in tho
article, and the followlng dofinitlons aro portinont to your
Inquliry: :

"tilotor vehilcle.! " iny solf-propclled
vehlcle not oporated excluslvely upon
tracks,"

"1iotorcycle,! A motor vehilcle opor-
ated on two whools,"

"1iiotor trlcycle,! A motor vehlcle
operatod on three whoels, Including a
motoreycle while operated with any’
conveyance, temporary or otherwlse,
roquiring the use of a third wheol,”

Your letter doos not contaln any descriptlon of a
"motor seooter" and the writer 18 not familiar with tho con-~
struction of one., llowevor, 1f a motor scooter 1s self-propellaed
and not oporatod exclusively on tracks, tllen 1t would be a motor
voehic¢le. If tho motor scootor you hove 1n mind 1s oporated on
two whools, ag some of them are, thon the definition of a
"motoreycle" would cover tho motor scooter, and if oporatod on
throo whools then tho motor scooter would come undor the classi-
fication of "motortricycle."

Sectlon 8369, Arte. 1, Chap. 45, requlres the rcglstra-
tion of all motor veohicles operated on tho hilghways of thils State.
Thils sectlon 1s, In part, as follows:

"livery ownor of a motor vehicle or trallor,
which shall be oporatod or driven upon tho
highways of thils stato, shall excopt asg
herein othorwlse exprossly provided, cause
to be filod, by mall or othorwlse, in the
offlce of the commlssioner, an applilcatlion
{for roglstration on a blank to be furnished
by tho commissioner for that purpose, con=-
tainings (1) a brlef doscription of the
motor vehlele to he reglstered, including
the name of tho manufacturer, the motor
numbor and charactor, and amount of motlve
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power, stated in figurcs of horsepowor;

(2) the namo, rosidence and business
addrens of tho owner of sueh motor vehlole;
(3) if sald motor wvehlele be a commercial
vehlcle thoe wolght of the vohlecle and 1ts
rated capncity of llve load, in pounds or
seating capaclty; (4) 1f such motor vehilcle
be a spocially constructed or reconstructod
notor vehlecle, thw apnllcation shall so state
ond tho ownor shell furnlsh tho commlssioner
guch addltlonal information as ha shall re-~
qulre.

"(b) Upon tho filing of such appllcetion,
oxhibltion of cortificate of ownershlp and

the payment of the foes hereinafter pro-

vidod, tvho commigsloner shall asslgn a

numbor, to such motor vehicle, and without
othor axponge to the applicant shall issue

and deollvor to tho owor a certificate of
raglstration in guch form as the commlsslonor
shall proscrine, and a plate, or sot of plates,
bhonring such nuuber,"

This scctlon also containg the schedulo of fees to be
v the roglstration of motor vehlclas, a part of which
g ng followss

chorged i'o
schedule 1

Yiror motor vohicles othor than cowmmorclal
motor vehlclog wond motorcyclos and rnotor-
trleycles,

»oo than 192 horsopowor « + « o o « & D00
} horsopowor and loss than N
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A motor scooter boing a solf-nropollad vehicle not
oporated oxeclusively on tracks, rogerdloss of what tradoc name
or manufacturer!s name may be applicd to 1%, under the dofi-
nitlons herein set out ls a motor vehicle and as such must be
reglstored and the registration foo fixod for a vehiclo of the .
clasgs to which 1t bolongs must be pald., And whenever any such
motor scooter ls operated upon tho hilghways of this State, 1t
must have dlsplayod theroon the rogistration plate or plates
roqulred, showing tho reoglstration numbor,

In Article & of Chaptor 45, R, S. Mo, 1939, is tho
"Driver's Licenso Law,"  Soction 8443 of this article and
chaptor contains definltlons of tho torms usod in tho artlcle
and attontlon lo dlirected to these definitions:

"(a) lotor vehlele, Any self-propollod
vehiclc not operatod oxclusively upon .
troacks, ’

"(b) Farm tractor, Lvory motor vehlcle
designod and usod primarily as a farm
implement for drawing plows, mowing
machines, throshing mechlnos, and other
Implomonts of husbandry., ‘

"(c) School bus. Lveory motor vehilcle

onod by a publlic or governmental apgency

and operatod for the transportatlion of

children to or from school or privately

owned and oporated for compensatlon for

the transportation of childron to or from
— schools

"(d) Porsons uveory natural person, firm,
copartnorship, assoclatlon or corporatlion,

Wo) Operator. Ivery person, othor than
o chaulfour or reglstered oporator, who is
In actual physieal control of a motor
vohlclc upon a highway. -

"({) '"Chauffeur!', 4&n oporator (a) who
oporateos a motor vehicle in the itranspor-

- tatlon of porsons or property, and who ro=-
colvaes componaatlion for such sorvice in
wages, salary, commission or Pare or (b)
who as ownor or omployae oporates a motor
vohlclo c¢arrying passensors or proporty
for hilre.




"(£-1) 'loplstorod operator.! An opor-
ator, other than a chauffour, who regu-
larly operates & motor vohicle of another
porson in tho courso of, or as an Incldent
to his employment, but whose principal
occupatlion is not the operating of such
motor vehiclo,

"(g) Owner, A porson wro holds the legal
tltle of a vehlcle or In tho ovent a

voehilclo 1s the subjoct of an agrooment for
the condlitlonal sale or lease theroof wilth
tho right of purchaso upon porformanco of
tho condltiong stated In tho agrooment and
with an lumedlate right of pousoralon vesteod
in tho condltlonal vondoo or lesses, or in
tho event a mortgagor of a vehlcle 1ls en-
titled to possocsslon, then suoh conditlonal
voendeo or lossco or mortpgagor shall be deoemecd
the ownor fop tho purposo of thils articlo,

"(h) Vonrosident, Lvery poeson who 1s not a
rogldont of thils Stata.

"(1) 'ighweye! Any publlc thoroughfare for
vohiclos, lncluding stato roads, county roads
and publlce sitwvocts, avonues, bhoulcvards,
parlvaye or alleys 1in any wmunlclpallty.

(1) Comlsslonor. The comalsgslonoy of motor
vehiclos of thils Utato.

"(1z) vepartnont. Tho deportment of motor
vehlecloa of this State acting dirvectly or
through 1ts only authorlzod officers and
asonti e’ »

Q

haptor roqulros that
lehwaya oshall be
allowss

soction 8444 of thils axrticlo and
porsong oporating o notor vchiclo upon tho l
licensod ng oporators,., <wYhio goctlon 1o ag |
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"(a) It shall be wnlawful for any porson
cxeony thoso heroinaftor cxpreossly cziomplbod
to drive any wotor vohicle upon any highway
in this state wnloso such pors on hasg a
valld liconso as aa oporator wndei the pro=-
visilong of this artlclo,.
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"(b) Any person holding o valld chauf-
four's license or rogistorod oporatorts
license, as provided in Soctlons 8372
and 8573f nood not prosure an operator's
license,"

. Sectlon 0445 of the same article and chapter contains
"o list of porsons who aro exempt from the application of tha
Lrivor's License Law. This section 1s as followss

"1, liny porson while driving or oporating
any road machine, farm tractor, or
imploment of husbandry temporarlly
oporated or moved on & highway,

"2, A nonrosldent who is at least aix-
“toeon (16) years of age and who has in his
immedlete possesslon a valld opsratorts
licenso lssued to him in hils home State
or country may operate a motor vehicle

in thils State only as an operator,

"3, A nonrosldent who is at least olgh-
tooen (18) yoars of age and who has in

his lmacdiate possession a valld chauf-
four's liconsc lssued to him in his

home State orx eountry may oporate a

motor vehlele iIn this State olthor es an
oporator or chauffeur, oxcopt any such
porgon must be licensod as a chauffour
heroundor beforo accopting employment as

a chauifeur from a fasident of this State,
"4, Any nonrosildent who ls at loast olgh-
toon (18) vears of ape, whose howmo State
or country does not roquire the liconsing
of oporators, may oporateo a motor vehlcle
ans an oporator only, for o poriocd of not
moro than sixty (609 days in any celondar
yeor, if tho mdtor vehicle so oporated 1is
duly registored In the home State or
comtbtry of such nonresident,”

And Sectlon 0446 of tho samo article and chaptor pro-
llaTLu the Comaloslonoer from laosulnpg o llconse to cortaln porsons.
Lold goetlon providess
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fMo commisesloner shall not logue any
licongo herounders

"l. Yo any powvgon, 08 au oporator, who
1o undor the apge of sixtecn (16) yoars;

"2, To eny porson, as on oporator, whose
lliconse has boon suspended during such
sugponslon ﬁor to any porson whoso license
hag boon revoled, untll tho oxplration of
ono (1) year aftor such licenso was rovoked.

Undoer tho nriver'!s Llcense Law a porson uvnder the age
of sixteen (16) cannot procure a driver'ts liconsse and could
therofore not oporatc any typo of mobtor vehilele, Cfor whleh a
driver's liconsge ig roqulrod, upon tho highways of Milgsourl,

»

Concluglon

. From the forogolng 1t is thwe oplnlon of thls olflce that
a motor gcootor is o motor vehicleo and as such wust bo roglstoroed
and liconsoed ond that tho provisiong of tho Lrlver's Liconse Law
.aoply to a poerson operating a motor wcootar upon tho highways of
thils Htato.

wospoetiully subaltiod,
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