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Al TAXATION AND REVENUE: Maximum levies permitted for county and
' township revenue and township road and

bridge purposes, under the Constitution
of 1945,

A

FILED

April 50, 1945 7 5

Honorable Henry C. Walker
Progecuting Attorney
Kennett, Missourl

Dear 3Sir:

Leference ls made to your letter dated ipril 25, 1945,
requesting an official opinion of this office, and reaiing
as follows: - S

"Dunklin County operates under Township
Orgunization, The Tovmship Boards of some
of the Townships in thls county believe
that under the New Constitutlon the rate
at which they umey levy taxes has been in-
creaged. This has been submitted to the
County Court, and they have ingtructed me
to write and request your oplnion in this
natter., T '

"The'assessed valuation of the property ia
Dunklin County is $14,000,000.00,

"Does the New Constitution raise the rate
at which the County and the Townghips nmay
levy taxes for County Revenue, Tovmghip
tevenue and Road and Bridsge purposes?

1 "What 1s the maximum legal rute at which
‘ : the County and Township may levy baxes in

. thiis county for County levenue, Township
" Revenue and Road and Bridge purposesg?"

With respect to the first question proposed, we believe
the following to be in point:
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The maximum levy for county and townéhlp revenue is
presently fixed by « statute found in Laws of 1943, at page
1008, reading, in part, as follows:

"For oounty purposes the annual tax on
property * * * ghall not in any county
in' this stotc exceed the rates herein -
gpecirficd: In counties having thirty
million dollars or less saild rate shall
not exceed rifty cents on the hundred
dollars valuationgy * * * . n

The maximun levy for township road and bridge purposes
is presently fixed by Section 8821, R. S. lMo,. 1969, reading,
in part, as follows:

"The township board of directors of any
townshlp may, annually, in their dlscre-
tion, * * * levy an annual tax * * ¥ in
any amount not exceedlng twenty-five cents
on soch one hundred dollars valuation on
all property subject to taxation in such
township, * ¥ *.n

Article X, Section 11, of the Constitutlion of 1945 pro=-
vides, in part, as follows:

"Taxes may be levied by counties and other
politicul subdivisions on all £¢opcrty sub=-
Jeet to their taxing power,

"Any tax imposed upon such property by
municlpalities, counties or school districts,
foi thelr respesctive purposes, shall not ex-
ceed the followling annual rates:

N N B
"fror counties--thirty-rive cents on the hun-

dred dollars assessed valuation in counties
having three hundred million dollars, or
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more, agssessed valuation, and Tifty
cents on the hundred dollars assessed
valuation in all other counties; * * *,n

Article X, Section 12, of the Constitution of 1946 pro-
vides, in part, as follows:

w ok EF $he township board of directors
in the counties under township organiza-
tion, * * * muy levy an additional tax,
not exceeding thirty-five cents on each
hundred dollars assessed veluation. * * *w

Upon comparison of the statutes and constitutional pro-
visions cited, it becomes apparent that the maximum rates for
county and townshlp revenue purposes remain unchanzed; and
| that an increase from twenty-five cents to thlrty-five cents
j per one hundred dollars valuation has been made with respect
} to the township road and bridge tax,

i : With respect to the seoond guestion you propose, we think
|  the following to be in point:

|
| .
In view of the fact that each of the limitations on the
. maximum levies are now found in statutes, it becomes of im-
| portance to examine Section 2 of the Schedule appended to the
' Constitution of 1945, which reads, in part, as follows:
|

mo* ok % aA11 laws inconsistent with this
Constitution, unless soonsr repealed or
aimended to conform with this Coustitution,
shall remain in 1ull force and effect un-
til July 1, 1946, "

This section has the effect of keeping the statutes im-
posing the limitations upon levies for the various purposes in
full force and effect until July 1, 1948, unless euch statutes
be sooner repealed or amended by the General iAssembly.




Honorable ilenry C. Walker -4- april 30, 1945

CONCLUSION

In the premises, we are of the opinlon that no change
will be made by the Congtitution of 1945 with respect to the
maximum levies permitted for county and townshlp revenue pur-
poses in your county, and that the levy fox road and brldge
purposes will be increased from a maximum of twenty~{ive cents
pPer one hundred dolluars assessed valuation to thirty-five
cents per oun¢ lhundred dollers assessed valuation, under the
new Constitution.

We are oy the further opinion that in preparing the
levies for computing taxes to be collected in 1945, the county
court and townshlp boards of directors must fix such levies
- within the limitetions imposed by the gtatute found in ILaws of
1943, at page 1008, aud section 8821, R. 5. Mo, 1959, .for the
reason that such statutes are, under the express provisions of
Section 2 of the Schedule appended to the Constitution of 1945,
in full force and effect until July 1, 1946, unless gooner re-
pealed or amended by the General Assembly.

: Respectfully subnitted
WILL F. BERRY, Jr.
. Assistant attorney General

APPROVED:

o de Gie TaYLOR
Attorney General.
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