
CONSTABLES~ . Dep~ty constables in St. · Louis County must be 
approved by a majority of the Circuit Judges 
and are not entitled to fees but are paid a 
salarz. 

November 9, 1939 

FILED ,. 
"#/' Hon. Stanley Wallach 

Prosecuting Attorney 
St. Louie County 
Clayton, !11saour1 d 
Dear Sir& 

We ane in receipt of your request ~or an opinion, un
der date of November 3, 19:59, which re.a ds in part as f ollows : 

•This of~ice desires an opinion as to the conat itution
alitJ~ and e f fect. o£ an act passed at t he l a s t Ses sion 
of the General Assembly. re lat ing t o salaries and fees 
of Cc)natablea and their depu ties i n countiee of not ~ 
l-ese than 200.000~ and not more t han 400,000 inhabi
tants, found on page 683 o£ the Laws of Missouri , 
19:5941 

•sin~• the enactment of t h is law• several questions 
haYe arisen which require an interpretation of t he 
Act and it' a relation to other statutes. ~;. ..-:- " 

1 

Your first inquiry reads as follows• 

•Is the law relative to t he appointment of deputy 
constables constitutional? 

The title t o t he Act repealing and re-enaet!ng Section 
11777 R. s. Mo., 1929. appearing in Session Laws of 1939, 
page 68:5• 'reads as f ollows: 

wAN ACT to repeal ·Sect ion 11?77, Revised Statutes 
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of Missouri, 1929, r elat i ng to the f eea or con
at ablea and to re-enact a new aeetion 1n lieu t her eof 
rela~ing to t he same subject matter a nd providing 
tor t he collection of fees by constables a nd t he d is
position t he reof, the payment of sal arie s to con
atabl ea a nd t heir deputies in counties which now 
have or whi ch may her eafter have not leaa than 
200,000 and not more than ~.ooo inhabitants; 
declaring t h is t o be a Revisi on Bill with an emer
gency clause." 

t 
Afte r readi ng the title of t he Act , 1t appears the i n

t ention and purpose of t he legislature waa to place con
stabl es and deputy constabl es of eount i ea cont a i ning not 
l eaa than 200, 000 'and not more than 400, 000 1nbabitanta 
on a salary basi• and t hat a ll t ees ahould be paid into t he 
c ounty treasurer . Ev&n

1 
if the claaaification by populat i on 

onl y a ppli es to St . Lo~a CGunty al~ne 1t has been he l d that 
i t is not apeoial o~ e aa l e gisl ation. Thomas v . Isuchanan 
County, 5l .S. w. 2d 95. 330 Mo. 627 . L~ that case a t par
a graph 9 , t he court sa1~s 

' 
"The next point made by cer t ain of t he respondents 
is t hat the law is l oca l and speci~l in vi ol ation 
ot aupdiviaiona 2,. 15,. and 32 of sect i on 5:5, article 
4 , of the Constitution~ 1n t hat it ainglea out 
Buchanan county and att empta to regulat e i t s a f fairs , 
create• a spec ial board of estimat e . and makes t he 
countJ c ourt a pur chasing a gent . It is true the 
only county 1n t he state which, at t his time , has a 
population between 95, 000 and l so. ooo, is Buchanan 
countJ. But this does n ot make t he law l oca l. be
cause the act appl i e s a s w ll to a ll countiea which 
may h '!lrea f ter ha~e t hat popu lat ion. In other words , 
the cl aaa 1a fixed• but the cownt 1ea t hat fall w1~ 
in 1t may change aa their popul ati on fluctuates. 
That •uch legislation is not l oeal 1a establ ishe d by 
numerous decisi ons of t hi s c ourt: Davia v . Jasper 
CountJ* 318 Ko . 248, 253, 300 s. 1. 49S, •gs; St ate 
ex rel . Moseley v . Lee , ~19 Mo. 976, 993, S s. ~ . 
(24} s3. go. • · 

Si nce t he purpose was t o place t he cons t able and his 
de put ies · on a salary bas1e t he Ac t cont ained the power of 
appo i nt ment of the depu t ies under the approval as t o numbers 
and salary by a ma jority of t he judges of the Ci r cuit Court 
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of that eonnty. All of t he procedure set out in ~eetion 11777, 
as re-enacted was a part of the pl an to place t he constable 
and h1a deputies on a ealary basis. I t is true the title to 
t he Act does not mention the appoint ment and approval of t he 
deputies. yet it 1s a part of t he purpose of t he aet and ie 
germane to t he subject matter contained in t he Act. 

In th• case of State Y. Terte, 23 s. w. (2d) 120, par. 
1, 324 Mo. 402, t he court aaida 

•on t he other band• we reeolve t he doubt, if any, 
1n favor of validity; if t he challenged legislation 
ie germane a nd relates either directly or i ndirectly 
t o th~ m~1n subject. St a t e v. Miller, 45 Mo. 496J 
State ex r el. v .. Mead., 71 Tio. 266 ; De Both v . Coal· 
& Minlng Co., 141 Mo. 497, loc •. cit . 503, 42 s. v; . 
1081J St. Louis v. T1efelr 42 Mo. 578; State ex 
rel. J• Slover, 134 Mo. 10. 31 s. w. 1054, 34 s. w. 
ll02J State ex i nf. v. F'ueDl8n's ~d Ins . c o., 
152 14(). 1, loc •. cit. 45, 52 s. w .. 595.- 45 L. R. A. 
36SJ s tate v. Doerr1ng .. 194 Mo. zga, loe. cit . 
M 7 , 92 s .. w •. 489;- O' Connor v. Transit Co •• 198 Mo. 
622, ).a-e. cit. ~3, 9? s. w. 150 , 115 Am. st . Rep. 
495, ~ Ann. Cas. 703J St ate v. Smith. 2~3 Mo. 242, 
loe. cit. 25S, 1:55 S .. W .. 465, 33 L. R. A. (H. S.) 
179; State v . Brodnax et al., 228 Mo. 25, loe.- cit . 
53, 128 s. W. ~ l77, 137 Am. St. Rep. 613; State v. 
Peyton., 234 :rlo. 517, loe-. e1t. 52,, 1~7 s. w. 979 , 
Ann. Cas. 1912D, l ii4J St. Louis v. Liea1ng , 190 
Mo. 464, loc. ett . 489 , 89 S. W .. 611• 1 L. R. A. 
(N. s ,) 918, 109 Am. ·s t. Rep. 774, 4 Ann. Cas .• 112; 
Cunningbam v. Ra i lroad (Mo. Sup.) 215 s. w. 5, lee. 
cit. 9; · Nall.ey v . Ine . Co • ., 250 Mo .. 452, loc. cit .• 
467, is? s. w. 769, Ann. ' Cas. 1915A, 283. 

•In Ewing v. Hoblltz.elle, 85 Mo .. 64.• we sa1dt ' Where 
all t he provisions of a statute fairly relate to 
the s~e subject, have a natural connection with it , 
are t he incidents or means of accomplishing it. then 
the subject is single, and 1f it ia suffi ciently ex
pressed 1n the title the statute is valid.' In 
State ex r el. v. Miller, 100 Mo. lQc • c i t . 445, 13 
s. w. 677, 678, Black~ J., said : ' In a dopting a 
title~ t he Legislature may select its o·wn l anguage , 
and may uae few or many words. It ie sufficient that 

'"' -=t tlt~e fairly embracea the sub ject-matte r covered 
- ~tJ mere mat ter s of deta i l n•ed not be s t ated 

'q·' " 



• 
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Also , in the case of Maasey-Harrie Harvester Co. v . 
Federal R~ser•e Bank, 10• s. t . ( 2d ) 385, par. 6· 8 , 340 
Mo. 1133~ 111 A. L. R. 133, the court said: 

~Plaintiff aays tha t 'the subject of the legis
lation is "Promiaaory notes and checks" a nd not 
"bankls and banking" '; and that 'there is nothing 
in tne title t o indicate t he liability of banks 
is to be r egulated, or that banks are to be author
ised to accept anything but money i n payment of 
auch inatruments. or t hat they might send such 
instruments direct to the debtor for collection 'J 
but that this act •after providing that t he instru
ment s de scribed i n the title may be sent for col
lection direct to ba nks on which t hey are drawn 
or at which they are payable. then proceeds to add 
anothe~ subject, namely, t he liabili ty of the tor
warding bank.' This ia to narrow a conatruotion 
of t he title. The reasonable oon•truetion of t h e 
subject atated in the title is: ' Collection by 
banka or trust companiea of cheeka• 'notea or other 
negotiable i nstrument s drawn upon other banks l o
cated at a different place•; and the purpose ia 
clearl7 atated to authorize banks or trust com
panies to make collection of such 1natrumenta 
trom banks upon which t hey are drawn by forwarding 
~em direct to such banks. ~nile the wor d •col
lection' ia not u sed i n the t itl e , certainl y t he 
onlJ reaaonable construction ie that it means 
'i'orwarding' for collection. beeawse that ia the 
usual and commonlJ known purpose for which banks 
are '~orwarding ' ~ch instruments to other banka. 
The l•gal effect bt the method authorized ia ao 
ciose1J related tb prescribing the me~od as to 
be praetioallJ part or it. Our rule of construc
tion of t h is section of t he Conat1tution 1e that 
if 'every provision of the aet rairly relatea to. 
and has a natural connection with, the subject 
expressed 1n the title * * * it ia unimportant 
"that some provia!ona of the act are not apec1t1-
callJ named in the title, or that• by refinement . 
o£ teJ"minology. the mi nut i ae of t he act itael.!' can 
be separately catalogued"' Graves ~. Purcell. 337 
Mo. 574. 85 s . w. (2d) 543, 550. * * * • 

It is very noticeable 1n the Act that where the elaasifi-

·. 
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cation se~s out t h e population of not ~eas than 200,000 and 
not mor e than 400,000 inhabitants it 1s preceded by the 
phrase "which now has or may hereafter have .• 

It is not t he policy of t h is department to pas s upon the 
conBtituttonality ot statutes enacted by the leg1slature 1 f or 
t he reason that that opinion sole ly rests with t he Supr eme 
Court of the St a t e of Kiasouri, but , in r eadi ng t he tit le t o 
t h is Act, and reviewing the authorities above set out , 1t 
appears tba t t he t1 t~e contains enough 1nformat ion to allow 
the legislature t .o set out t he method of t he appointment of 
the deputy conatablea.·for the reason that it ·pertai ns to 
salary, which is the main purpose ot the Act itself . 

It a~so appears that the Act itselt is not elaaa legis
lation under the authorities above eet out , ~~n though it 
does apply only to St. Louis County. tor the reaaon that the 
Act apecif1call7 atatea •mtch now baa or ma hereatter have. • 

II 

Your second inquiry reads as tollo~a: 

•can the constable appoint deputies other than 
those provided by re-enae~ed Section 11,777, 
page 683, Laws, 19~9T 

Seot ~on 11777, Laws ot Missouri, 1939, page 683, is 
practicall7 the same aa Section 11777 R. s . Miaaouri, 1929 , 
except that it provides tor t he payment of a aalary of the 
constable and h is deputlea and not compensation b y way of f•••• The other additional part of Sect i on 117?7. as re
enacted• provide• as followaa 

.. 
* ~ * In lieu or all ~••• such conatablee shall 

recewe a ealaey not to exceed t 2,700.00 per armum, 
payable pro rat• at the end of each month out ot t he 
Treamr7 ot aa1d COUDtJ' and Mel) Deput7 Constable aa 
ahall be appro~ed by • majorlt7 ot the Judse• of the 
c1rc~1t court shall be paid a aalary not to Exceed 
$12o.PO per month. the amount of COilpeneatlon of the 
Conatablea and Deput7 Constables shall be t1xed b7 a 
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majority of the Judges or the circuit court within 
the limits herein before set f orth . Provided How
ever, No constable shall appoint any deputy con
stable as in t h ia act provided except upon t he 
approYal of the majority of the judges ot' the C'ir
euit Court who shall not approve t he appoi ntment 
of mQre than t wentJ•eigbt {28) deputy constables, 
and prO'Ylded :turther that a majorit7 of the Judges 
ot the Circuit Court shall approve at least two 
(2) deputies for each conatableJ and provided 
further that for e%traord lnary emargenciea the 
Circuit Court may approve. subject t o the pro
visions ot thia act t he temporary appointments 
ot auch additional deputy constable• aa may be 
deemed necessary in the Judgment ot t he majority 
of t he court to meet aa1d emergenclea.• 

It will ~noticed that Section 11777, as set out in 
1939 Session L4wa, refers to t he phrase "in this act pro
vided", meaning the act that places a conatable or deputy 
constable on a salary basis. 'rhia Act ia the re-enactment 
of Section 11777 a s contained in Art1cl• 2. Chapter 84, of 
the Revlaed statutea of iaaourl• 1g29. Thia Act applies 
to onlJ countiea aa "1n this act pro'Y1ded" which means 1n 
counties of not l ese than 200.000 nor more than .oo.ooo. 
It will also be not1eed that immediatel y after setting out 
the claaa1t1cat 1on ot not leaa than 200,000 and not more 
than -iOO.ooo. The act prpeeeda to r ead aa follows: 

• 
* {$> ~} t he Conatablea i n such counties aball 

collect t he r ••• authorised by law tor thi!P 
service•• and shall at the end ot each montb file 
with the oounty clerk a report ot all tee• which 
theJ colle-eted during aaid m"Onth• atat ing on 11bat 
acoo~t or in w bat caee .ucll tee a were charged and 
collected• toget her with the namea of the persona 
paying or who are 11a.'ble for same . which aa1d re
p ort ahall be YGrlfied bJ t he aft1daYit of aai4 
conatable . It ahal1 be the duty of the constable 
upon ~he filing of the said report t o f orthwith 
~ o"'9er to the Count* Trea, .u-er of such county 
iii iiiOii'i:t'a eO!I'eoted ~7 aa1c1 eonaG:bii"Or fila 
QiPut~••• * * _,. •" - - -

The above language of Section ll77'7 aa re-enacted ia very 
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plain and unambi guous, and it becomes the dut7 of t he con
stable or deputy constables, and it is mandatory. t hat t hey 
collect the fees and make their r eport to the county clerk 
and pay t he same over to the county treasurer. 

sect ion 11764, appears in Article 1, Chapter 82, R. S. 
Missouri, 1929, and r eada aa follows: 

•Every constable may appoint deputies who shall· 
poaaeaa the ~e qual1f 1cat1one as t he constable, 
who Shall take the same oath of office and for 
whose conduct he ~ball be answerable, wh i ch ap
pointment and oath shall be filed in the o trice 
of t he cl erk of t he county courtJ said deputy 
or deputies, so appointed, &hall devote hie t 1me 
to the duties of such of fice, pro•ide~, no such 
deputy or deputies ahall be appointed who is or 
may be directly or indireotly connected with or 
engaged in the mercantile busineaa, or a member 
ot any f i rm enga ged i n auch rusinesa, or a member 
of or connected with an,- collection agency, cpedit 
house~ i natal1ment house or loan a gency where 
money or moneys are sought to be collected by suit ; 
and any service of writ, proeeas oP execution in any 
court by such pretended deputy shall be void. • 

Thia is the general sect i on referring to all conatablee, 
and sets out the manner of their appointment, and t he quali
fication; but, under Seetion 11777, a s re-enacted, an ex
ception 1e made to Section 11754, supra, 1n that the county 
of St. Loula coming within the claaaitication of not leas 
than 200.000, and not more than 400,000 inhabitanta, t he 
deputy constable may be appointed by t he constable, but the 
appointment must be approved by a majority of t he judges of 
t he Circuit Court of St. Louie County . 

Section 11777, as r e- enacted, does not repea l the general 
law aa to the appointment of deputies as set out in 11754 , 
supra, and it was not the intention to repeal that sect i on o r 
it wou l d have been mentioned in the repealing section of t he 
re-enactment Act or 117~. 

In conclusion, will say, that it ia the opinion ot 
t h i s department t hat a conatab l e e1ected 1n any t ownship 
in the county of s t. Louie can onl7 appoint deputies in ac
cordance with Seot i on 11777, page 683, Laws ot Missouri~ 1939. 
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III 

Your !third inquiry reads as follower 

"Do tne constablea of s t . Louis County have t he 
authority to appoint deputies under Sect i on 
1~754 R. s. 1g~t" 

In view or our opinion 1n your seoond question, it is 
the opinion of this department that the constabl e s of St. 
Louis coun1;y do not have aut hority to appoint deputies under 
Sect ion 11754 R• s. Missouri, 1929. 

I t ia1 fUrther the opinion of t h is department that inas
DDlCh as Section 11754, supra ,. is not rtpealed by Section 
1~777, as f e-enacted, but ia only repe led so far as the re
enactment conflicts with the general 1 w. The original general 
act 11754, R. s. Kisaouri, 1929, still is 1n effect as far as 
the qualif~cationa of t he deputy constables appointed under 
sect ion 11777 as. re-enacted. 

IV 

Your fourth inquiry r eads as f ollows: 

"Does the provision in re-enacted Section 
11,777 limit the number of deputies to 28 for 
the T~wnship, or for t he County? 

That part of Section 11777, as re- enacted in 1939~ which 
a tfecta your fourt h question r eads as folLowaa 

"Pro.ided However, Wo constable abal1 a~o1nt ;nz 
deput~ constable aa-rn t his act provide exeep 
upon 'he approval-a~ majority or the Judges 
ot the Circuit Court who Shall not approve the 
appointment of more than twenty- e i ght ( 28 ) deputy 
constables, and provided furt her that a majority 
ot the Judgea of t he Ci rcuit Court shall approve at 
leas t two (2) deputies for each constableJ * ~ ." 

. ·. 
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It will b~ noticed by t h is part of Section 11777, as re
enacted, ~bat t he constable cannot, under any circum.tanees, 
appoi nt any deput y constable, except upon the approval ot t he 
majority df t he judges of the Circu it Court. It aaya speciti
cal17 •anJ deputy constable as 1n thia act provided.• The 
wording ot t h1a Act ia plain and unaab1guoua, in that it ia 
mandatory for constables i n counties within th1a claaaitication 
tp appoint deputy c onetablea with the approval of t be judges 
ot t he Circuit Court, as set ou t 1n the Act, and he cannot 
appoint d•putiea in any other manner. A11 ot t h ia coming 
under the clause •aa in t hia act provided." It will alao 
be not1ce4 by that part ot t he Act hereinabove set out, that 
the judge• of the Circuit Court cannot approve the appointment 
ot more than twenty-eight deputy constables. The judgea of 
the Circuit Court are bound by that ltmitation and are not 
apeciticallJ ltmited to any township,~ but the limitation ia 
aet concerning t he appoi ntment ot not mor e than t wenty- e i ght 
deputy conatablea. It does not say "not more than ~wenty
eight deputy constab~ea 1n any township", and i n reading t he 
next following provia1on it is mandatory upon the judges ot 
the eircu~t Court to approv-e at least two deput iea f or each 
conatable. B7 aettlng out that t he Circuit Court cannot 
approve JD.Ore than twentJ-eight deputy const .. blea, and t here
a:rter aettlng out that it ahall be the. duty of t he Circui t 
Court to a~prove at least two deputiea tor each constable, 
it clearly ahowa that the 11mitation bt twenty-eight deputy 
constables appliea to the whole count,- and the mandatory 
amount of two de~t7 conatablea for each constable applies 
to .. oh township . It ia very noticeable that where -the 
Circuit Court is limited to the approval ot not ]Jlore than 
twenty- eigpt deputy conatablea* it does not •ay ~tor each 
constable." 

In Yi•• of the above aect1ona apec1f1call7 pointed out 
it 1,; th• ~pinion of this depe.rtment that the re- enactment 
aection 11777 limits the number of deputiea to twenty- eight 
tor the county, and also compels the Circuit Court to approve 
at least two deputies for each ~onstab~e. 

v 

Your fifth in~ir7 reads aa follows& 

•secti on 3837 provides that when an officer 1a 
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a Jri tneaa in a tr1al, or bet ore a coroner., or 
gr~ JU17, more than ti ve miles from his reai
dence, be may receive a tee as a witneaa , what 
41apoait1on must be made of the witneaa teea 
allowed to oonatablea and their deputiea 1n st. 
LolliS County' Jluat those teea be turned into 
the treasury under Section 11,777, or are wit
ne~a teea the per•onal property ot the constable 
or bia deputies aa the cas e may be?• 

Seetion ~7, Sesaion Laws of IH.saouri, 1939, page 357, 
partially r eada aa tollowsa 

•Provided, that t h e proviaiona ot this aect1on 
ah4ll.l not appl7 to any officer who is a witnesa 
1n amy caae where the reaiden oe of such oft1oer 
is t1 ve mile a .from the plaoe where the trial or 
coroner's inquest is held. or wher e the grand 
Jury ia ~ session.• 

Selt1on 3837, R. s. Misaour~ 1929, waa partially con
strued n tbe case of St ato ex r~l. v. ~el, 256 Mo . 611, 
1. e. 8 7, where the court said a 

•sec-tion 5388, Revised Statutea 1809, ia repro
duced in part in the return. That part of 1 t 
no~ repreduce4 preaor1bea that no o.f.fioer, 
ap~ointee or employee holding a atate. county, 
toWnahip or munic-ipal of fice , including police 
of ficer• and policemen elected or appointed, 
ahal.l reoei ve any t ee or compensation aa a wit
neas tor teat~ng before a coroner's inqueat, 
grand Jury or in aD7 criminal caae. It goea 
on to provide that auch p~raona ahall be com
pel1ed to attend t he trial of all or~nal 
oa•e•, inqueata and grand Juriea when legally 
subpoenaed, barring trom ita proviaiona o~ticers 
who r eaide ti ve mile a t~ the pla ce where t he 
trial. or inqueat ia held or where the grand Jury 
ia 1D aeaaion. * * * * * * * * * * * * * • 
It can be plainl7 aeen by the above holding that the 

court recognised that wher e an officer. either ot the atate. 
oount7• .town&bip or municipal of f ice. waa compelled to render 
aervice in h1a of f icial capacitz, this aection forbids the 
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officer from receiTLng any tee or compensation before 
certain tr~bunals. The section alao had the proviso- as 
above set out, which r e cognized the tact that where an 
officer was acting as a witness in certain t:r-:tbunals more 
than tive milea tro.a his place of r esidence it was not 
part ot his official duties and he should be allowed to 
claim witness teea and accept the same. This section is 
not conflicting with that part of Section 11777, Laws of 
M1asour1, 19391 page 683, where it atat es t hat all feea 
ahoul.d be turned into the count7 treasuey. That part of 
the aection merel7 means official fees and not f'eea earned 
in the officer• s official capacity. The Legialature has 
recogni~ed ~hat teea earned in an off1cer•a official 
capacity, but not part or his official duty, should be 
claimed and retained by that offici al 1n hia own right. 

"'' ... _ 

In the case of clerka of the circuit court under Section 
11786, under the Ses sion Lawa of Missouri, 19331 page 
~9, the Leg1alature recognized that clerka of the ciroui t 
court elected in that circuit ahould be entitled tor their 
own use all feea earned by them in oasea of change of venue 
coDling from other countiea, the diatinction being that the 
officer, or as 1n this case the oonatable or deputy oon
atable, l• perf'or.ming a duty not included aa his official 
duty. The same theory may be had on juaticea of the peace 
who are allowed to retain teea earned by thea in performing 
marriage ceremoniea which ia not part of their official duty. 

CONCLUSI ON. 

In view of the foregoi.ng authoritiea it is the op~ion 
of this department tbat under Section 3837, Session Laws of 
Missouri 1939• page 357, that a constable, or his deputy, 
is entitled to the f'eea peraonally when he is a witness in 
a trial or before a coroner or grand jury more than five 
miles from his place of resi dence and that the tees he so 
receives are not to be tur.ned into the oounty ·treasury aa 
provided under Section 11777, page 683, Session Laws or 
IUasouri• 1939. 

VI. 

Your sixth inquiry r eads aa followss 

•Do•• the provision in Section 11.791 R. s. 1929 
providing a fee of $1.00 •tor every trial in a 
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criDdna~ case, or confession' apply to oan
atablea in connection with his att endance during 
th• trial ot a cr~nal case, and must that tee 
be turned into the treaauryt If allowabl.a , our 
thought ia that it auat be. • 

In answer to this inquir'7 I am enoloa1ng a copy or an 
opinion rendered by thi e office on April 1~. ~934, to t he 
Honorab~e George B. Padget, Prosecuting Attorney, DaYieaa 
County, Gallatin, Ylssouri, which holds t hat a constable 
is enti,led to a tee of One Dollar ($1.00) for eYery trial 
1n a or~nal case or confession in the just1 oe court 
wherein he 1a the atten41ng e>tf1oer in the court. By being 
the att.nding officer in the court. it 1a part of his of• 
tic1al duties and ie not a tee to be allowed to ' the officer 
peraonall,- but Jlllst be turned into the offi ce ot the county 
treaaury in compliance with that part of Section 11777, page 
683• Laws of Missouri, 1939, whiQh partially reada aa fol
lowaa · 

•• * * * * * In lieu of all feea auch con
atables &ball receiYe a aalary not to exceed 
$2~700.00 per ann~ payable pro rata at the 
en~ ot ~acn month out of the Treaaury o~ said 
C01Ult7 * * * • 

And fUrther &ili d aection provides that the oonatablea ahall 
collect the teee authorised b7 law for their services and 
ahall, at the end of each month, pay the same into the oftioe 
of the· county treasury and ahall receive a ealary 1n lieu of 
al.l teea. 

• 

CONCTOSION. 

In view of t he forego i ng authorities it ia t he opinion 
of t hia department that a constable is entitled to claim a 
tee of One Dollar ( ~1.00) tor every trial in a criminal case 
for a contesa1on in the Ju•tice court wherein he ia the 
attending officer in the court. but that said fee, which 
is 1n pay.ment of an official duty, &hould be paid into the 
office of t he county treaaurer at the end of eaah month. 

Reapecttu1ly submitted, 

APPROVED: 

W. J. BURKE 

ifYRE w. BtJRi.foN 
Aaaiatant Attorney-General 

(Acting) Attorney-General 

WJ Br RW 


