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Hon. c . F. T l oy , 
Frooec u tna ttornoy, 
V n Buron , '"1:.H·o 1 . 

Doar ... \. : 

o h ve your roquost for n opinion, untler 4nto o1' 
J nu l"Y 20th , concornlnr- t 'le ount ut· o 1 ry nhieb m . bo ul
lo ed c ount · clf:rlt tor doput:· h iro undor oeot1on 11811, '~ • • 
Uo. 1929 ~ in h1Ch you st to tho follo lng f ACta : 

" .coordinr. to tho elec tion of 1928, tho opul tion 
ot C rter Co ty n o 1ooo th n 7 ,000 , hie put the 
office or County Clerk on reo • Bi • lCCOrdinc to 
~ oloc tion or 1932, tho popul tion ot C rter County 
1s mot"e ~h n 11 . 000 n d lesa t hnn 15 , 000 , ~ ich ru·ts 
the offico of Cow1ty Clor : b C ' on, s 1 r b ais . 

The uestion is : bon docs tho eh nre r am r oos to 
G l r y (!!) 1ntu offoet? Tho d to of t 0 sl.Oiilon? 
J. e ond or t ho ' r 1932? Or t b.o end of t• c Clol~k • s 
to in 1934' 

PO\:z • s~ .ing tl · t county cle lc ia on s 1 ry 
b nlo , the ueot1on a r1aec ; i s ho entitled undor 
tl ·e ln ~ to deputy a s m-•ttcr of r1{~t nd 
courE)o , o in tho op ointment c dition 1 on 
t ho County C urt ' a finding d dctermi t ion 
th t the ark in t'lo Clerk' o offico rc u1res a 
doputy. I I'Ofor c;f oouroe to tho f1rot deputy , 
not t ho odditio •1 help or de]}uty. In c ol t 
t no , ~co 3171 . soc. 11811, R. -.:~ . !!o . 19g9 , 
th'lro ..ro t o ovicos , d I m not s u::-e n hothor 
the sec ond ono 1o 11m1tnt1on or t ho fi~at only , 
or on t 10 tter ocedinr· t o firat rrovioo. " 

'l'he popul t1on or Crtr tor ~c nty n1 th r oforonco to th 
1 ount to be nllo od tho County C r' u . t o n1 ould be ogtim; tod 

ur;-on tha elec tion of 1932 . lnsof r aa tho 1ncroase in popul tion 
nould :rroot tho tooo htch lle would be onti tlod to ,..oceivo , it 

ould bocooo opcr , tivo on tho ftret d y or J nun 7 , 1933. 
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I n the C BO 01' Ws to &% rol lb.rvey v . l.invillo 1 SOO S •• 
5G61 tho C Ot r t s y:; : 

Tho inoro o or s 1 r y h1ch a st tuto par
m1ts •ftor n loo tion s ho inp n 1noro ae 
1n popul t1o_ i s not in viol~tion or t bo 
oonati t ution in th t tho s.~ 1 r 1~ 1ncrooEe4 
4ur1ne the ter m f or 1oh tho officer s 
elec ted , bee uce the l u in forco a t tho t1 e 
ot h1a olec t 1on r txod n e l nry to bo ost~ tod 
c t peri~ls os ch o4 by 1ncro in t he popula-
1:1o • ., 

The const1tut1om~l r ovi ai n retorod t o in thin opinion . 
Section e. ticle IV , does not p ce 1nh1bit1on upon docro oo 
1n ~1~ry or reoo dur1nc te ~ or orr tco . Tho court in further con
a1der1ne e sta tutory provision 1D tho Linv illo c so , supra , rta in!ng 
to nu 1 a~ l ry s ys : 

· 1 or.l~ry os u odin s iO Section l09S8 
oana s l t ry f or o acl1 yosr ot i s inc boncy . 

It c r~ot be split up into periods by olsct1onn 
which occur dur i ng th~ ear . ond nust bG cnl cul -
t ed on or r a o o • olo. e conclude r urt hor 
t1ot ' nnnunl ' a s op l ied to enl ioo L~ nR not 
the calon4 a b u t the ar~ of t ho inc ~
bent •u term, u i ch in o se or rol tor ~gino on 
the firct d~y of pr11 e~ch onr . 

The tor n of the officer or hlch you inquire becins on 
t l e fi rGt of tho e ar t ol lcm i ng bin olootlo , and tho r:rst ~e r 
or hi s ser vice ould end on Doccmbor 51st. 

i be second oubd1v1 ion or your inqui ry bon to do 1th tba 
right to e ploy a deput.r or act.ist nt c lerk . Soction 11811• R • J • 

1929 , mcnr otbor thi s providos t ho. t in counties con t 1n1Jl( f'iftcan 
thouG nd inh abitants o los:l , to c ler.tr, shall bo :ror t t cd tor -
t in ~12&0 .00 tor t hm l vos , und bo ullo od t o p tor Ce~utien 
or oooi "" t mtr.: not excoet-dina " 600. 00; ovi ed th t tho co··nty court 
in 11 co t ic c~ t h i s ct to bovine popul· t i on of aev t ot s nd 
and l oos t n f or t y thous n may ullo~ t ho county clorlt nd circuit 
c lerk ot uch counties , or o1t bor at the~, to rotu1n in addition 
t o t he c ount now ll~,od them tor d~puty or esais t an t h1ro . n 
tur t bor sum not t o exo ed f1Yo hundr o doll 1e or onn~ t o bo 
deter 1nod by the county court or suoh count ; provided t'at t~o 
c ount y c ourt nh 11 deter ·ino t tm t t e or .. r "rod to b d by 
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such clerk or cler ks de 1nd o~ re ~iro such extra remuner tion, and 
t h t the foes coll octod .... n (l t akon in by such olerl( br ll suff i o1ent 
to p. · t he same, bu t in no evant sh~ll s· oh llowanoe be . de by 
tho count" court whcro t he foes ooll .oted by st,ch clerk or clorks 
..1ro no .., absolut o.ly sufficient to 1cet such demund. 

Under our interprot~tion of thi s stotuto , the county 
cler k 1s enti t lcd to t he fir st deputy referred to • s ,llnt t or of 
right , and t he c ount y court would be without , uth ri t ' to restr ict 
"' im w1 th r of'ere ce t o O't ch de;mt y . Tho socond J.rovt s ion, h0\7ovor , 
! a ~ttor to be deter 1nod wholly b y t he co unty c ou~t and unl ess 
in the judr.r1ont o~ the cour t tho duties of his offi co woul d ro uire 
un addi tion· 1 aas1 st~ nt , the cler k would be without · ut hority to 
empl oy such asoistont i nd pr y for his services out or count y r nds . 

CC./N 

Very truly yours , 

c~ rl c. b1ns ton , 
\SSist,.nt . ttorney- Goneral 


