CHATTEL MORTGAGES: Kansas Certificate of Title must be
stamped by recorder of deeds 1f requested
by the mortgagee when the chattel mortgage
is executed in the State of Missouri.

November 8, 1939

: o X
Hr. JOhn Go Utz /
Recorder of Deeds 4
Buchanan County &
St. Joseph, Missouri

Dear Sir: /(

We are in receipt of jyour request for an opinion,
under date of November 3, 1935, which reads as follows:

"The Coomerece Loan Company of St. Joseph, Yo.,
loaned money on an Automobile, while the owner
resided in St. Joseph, but has a Kansas Certifi-
cate of Title on same.

"Should this Xansas Certificate of Title carry
notice of Nortgage, Just the same as the Missourl
Certificate of Title, which are presented for
Certification of Nortgages, when mortgazes are
filed in Missouri?"

Sectlion 3097a Session Laws of 1939, page 278, reads
es follows:

"It shall be the duty of the recorder of deeds,
on request of the mortgagee, or his assignee,
to certify on the certificate of title to the
mortgaged motor venicie, that such chattel
mortgage has been filed showing the date, the
amount of the mortgage and the name of the
payse. When such chattel mortga e 1= released
it shall be the duty of the recorder to so show
on the certificate of title. FIor services here-
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in provided the recorder shall receive

a fee of twenty cents (20 Cts.)e A mortga.e

on & motor vehicle shall not be notlce to

the whole world, unless the record thereof

18 noted on the certificate of title to the
mortgaged motor venicle, as herein provided.
Provided,however, that the provisions of this
section shall not apply to chattel mortga_es
glven to secure the purchase price of any part
thereof or to a motor vehlele sold by the manu-
facturer or thelr distributing dealers, or to
& chattel mortgage given by dealers to secure
loans on the floor plan stock of motor ve:lcles.”
(Underscoring ours.)

It will be noticed that this new sectlion is in-
cluded in Article 3, Chapter 22, R. 2. Missouri, 1929, which
applies to chattel mortgages, and not to motor vehlecles. It
will also be noticed that thls section 1s not mandatory upon
the part of the mortgagee, for the resson that it reads, "on
request of the mortgagee or his assignee." This section has
been enacted for the protection of the mortgagee and the only
eapplication that 1t may have to motor venlcles 1s for the
benefit of a mortgagee of a motor vehicle. The general chattel
mortgage law, Seection 3097 R. >, Mlssouri, 1929, does not
specifically mention motor vehicles, and does provide, "when
acknowledged or recorded, or when the same, or a copy thereof,
shall have been filed, as above provided, shall thenceforth
be notice of the contents thereof to all the world." ihe
new section spucifically states that unless the certificate
of title is stamped by the recorder of deeds in compliance
with the section, the filing and recording would not be notice
to all the world. '

Section 3097 Lk, S, &lssouri, 1920, further provides:

"# # # unless the mortgage or deed of trust,
or a true copy thereof, shall be filed in the
office of the recorder of deeds of the county
where the mortgagor or grantor executing the
same resides, and in the case of the city of

St. Louis, with the recorder of deeds for said
city, or, where such grantor is a non-resident
of the state, then in the office of the recorder
of deeds of the county or city where the proper-
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ty mortgaged was situated at the time of
executing such mortgage or deed of trust
¥ #* % "

Under this phrase an automoblle beling considered as movable
property, even when owned by a non=-resident of the state,
may be used as security for a loan in & different county
other than the residence of the mortgagor or the permanent
location of the personal groperty securing the loan. This
phrase specifically says "where the property morti aged was
lituatzd at the time of executing such mortgage or deed of
truste. ’

It will also be noticed under fect on 30977, supra,
that it does not mention specifically a Yissouri ceirtificate
of title 1ssued by the Motor Vehicle Commission of the cState
of Missouri, but merely mentions "certificate of title."
Certificate of title 1s mentioned in two places in the sec-
tion and does not specifically say as to any pnrticulrr state,

i
i

CONCLUSION :

Since Sect ion 3097a, Session Laws of 1939, page
278, was enacted specifically for the benefit of the mortgagee
and since automoblles are movable personal property, it is
the opinion of this department that when a chattel mortgage
is given upon an automobile owned by a resident of the City
of St. Joseph, but the resident has a Kansas certificate of
title on same, 1t 1s mandatory upon the recorder of deeds to
stamp the Kansas certificate of title if requested by the
mortgagee of the automoblle, so that the mortgage acknowledged
and recorded or filed In the county of Buchanan be notice
thereof to all the world. Upon the face of the request it
appears that the resident of “t. Joseph may be attempting
to violate the Missourl State Motor Vehiecle Laws, but it
is possible that a resident of -t. Yoseph may own & ear which
is used in a business located in the State of Kansas. In
such a case a Missouri certificate of title would not be neces-
sary and yet the owner who lives in the State of Missouri may
pledge the automoblle as security for a loanes

Respeetfully submitted,

APPROVED:
We Je BURKE
Assistant Attorney-Ceneral

(Acting) Attorney-General
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