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CHATTEL MORTGAGES: 

' 
·. ,. 

Kansas Certificate of Title must be 
stamped by recorder of deeds i f requested 
by the mortgagee when the chattel mortgage 
is executed in the Sta~e of Missouri. 

November 8 , 1939 

i i L to u r 
Mr. John G. Utz 
Recorder of Deeds 
Buchanan County 
St . Jose Ph, Missour i 

We are in receipt of your r eque st for an opi nion , 
under dat e of Novembe r 3, 1939 , which r eads a s f ollows : 

"The Commerce Loan Company of St . Joseph, Wo., 
loaned money on an Automobile, wh i l e t he owner 
resided in s t. Joseph, but has a Kansas Ce r tifi 
cate of Title on aame. 

"Should t his Kanaas certificat e of Title carry 
notice of Mortga ge, juat t he same as t he Missouri 
Ce r tificate of Title , whi ch are presented f or 
Certificatio~ of Mortga ges , when mort ga ges are 
filed i n Missouri?" 

I 

Sect i on 3097a Sess i on Lawa of 1939 , p~e 278, reads 
as f ollowsz 

• r t shall be t he duty of t he recorder of deeds , 
on request of the mortgagee, or his a ssignee , 
to certify on the cert ificate of title to t he 
mortgaged motor-iehlcle, that such chAttel--
mortgage has been flied Showing the date , t he 
amount of t he mortgage and t he name of t he 
payee . ~hen such chattel mortga ge is rel eased 
it shall be the dut y of the recor der to so show 
om th9 certificate of title. For services here-
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in provided the recorder shall receive 
a fee of twenty cents (20 Ct s .). A mortga~e 
on a motor veh i cle shall not be notice to 
the whol e world , unless the record thereof 
is noted on t he certif icate of title to the 
mort gaged motor ve .. licle , a s herein provided. 
Provlded,however , that t he provisions of t h is 
section shall not apply to chattel mort ga be s 
g iven to secure t he purcha se price of any part 
thereof or to a motor veh icle sold by t he manu
£acturer or the ir distributing dealer s , or to 
a chattel mortgage g iven by dealers t o secur e 
loans on t he f l oor plan stork of motor ve:.icles. " 
(Underscoring our s .) 

It will be not iced that t his new section is in• 
cluded i n Article 3, Chapter 22, R. s. MissQuri, 1929 , which 
applies to chattel mortga ges, and not to motor vehicles. I t 
will also be noticed that t h is section is not mandatory upon 
the part of t he mortga gee, f or t he re uson t hat it reads , "on 
reque st of t he mortgagee or his assi(~ee." This section has 
been enacted for t he pr otection of t he mortga gee and t he only 
application that it may have to motor veh icles is for t he 
benefit of a mortgagee of a motor veh icle. The general chattel 
mortgage law, Section 3097 R. ~ . Missouri, 1929 , does not 
specifical ly mention motor vehicl es, and does provide , "when 
acknowledged or recorded, or when t he same, or a copy t hereof , 
shall have been f iled, as above pr ovided, shall thencefort h 
be notice of the conte~ts thereof to all t he w~rld." I he 
new sect ion s~ci.fically s t ates that unless t he ce'rtific~ t.e 
of title is stamped by t he recorder of deeds i l:l compl i ance 
with the section. the f iling and r e cordi ng would not be notice 
to all t he worl d . · 

Section 3097 h . s . i as ouri- 1929 . furthe r provides: 

•• * * unless the mortga ge or deed of trust , 
or a true copy thereof, ahall be fi l ed in t he 
office of the recor der of deeds of the county 
where the mortgagor or gr antor executing the 
same resides. and in the ease of t he c ity ot 
St. Loui s , with t he recorder of deeds for said 
city, or. where such grantor is a non-resident 
of t he state , then 1n t he office of t he recorder 
of deeds of t he county or city where t he proper-
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ty mortga ged was s ituated at the time of 
executing such mortga ge or deed of trust 
* * * · " 

Under t his phrase an automobile being cons ide~ed a s movable 
property, even when owned by a non-resident of the state, 
may be used a s security for a loan i n a diffe r ent county 
other t han the r e s idence of the mortgagor or t he permanent 
location of t he personal prop6r t y securinb t he loan. Th is 
phrase specif ically say s "where t he property mort~aged wa s 
situate4 at the t~e of execut 1ne such mortgage or deed of 
trust." · 

It will also be noticed under Sect ~ on 3097A,eupra. 
that it does not mention specifically a !•issour1 ce tificate 
of title issued by t he Motor Vehicle Commission of t he State 
of Missouri. but merely mentions "certificate of title." 
Certificate of title ia mentioned i n two places i n the sec
tion and does not specifically say as to any particu l r state, 

CO:iCLU~ ION 

Si nce Section 3097a, ~esaion Laws of 1939 , page 
278, was enacted specifically for t he benefit or the mortgagee 
and since automobiles are movable personal property, it ia 
the opinion of thia department t hat when a chattel mortgage 
is given upon an automobile owned by a resident of the City 
of St. Joseph , but the resident bas a Kansas ce r tificate of 
title on same, it is m~1datory u pon the recorder of deeds to 
stamp t he Kansas c~rtiflcate of title if requested .by the 
mortgagee of the automobile , so that t he mortgage ac~owledged 
and r e c orded Ol' filed in the county or Buchanan be notico 
t hereof to all the world. Upon the face of the request it 
appears t hat t he resident of s t . Joseph may be attempting 
to violate the Missouri Stat e Motor Vehicle Laws , but it 
is possible that a r e sident of vt. ~oseph may own a car wld ch 
ia used in a busine ss locat ed in t he State or h&nsas . In 
such a case a IUssouri cert i f icate of t it l e would not be ne coa
sary and yet t he owner who live s i n the Stat e of t.:tesouri may 
pledge t he automobile a s security f or a loan . 

APPROVED: 
Reapectf'ully sutmitted , 

; . J . BURKE 

TYRE -... BURT0N 
Assistant Attorney-General 

(Acting ) Attorney- General 
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