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Den r 81r: 

\!e are ackno~1ledging receipt 1! y -rur letter .:>f June 
5, J~33 , in which y~u inouire ~o follo~~ : 

11Will ynu plensc r:..dvise me n.s to ·--' et ~ er or YJ." t County 
C" rte .-- c er.roowered to c n!m>r crnisc ta:xec under Secti ~n 
9950 ., . r .. ·o . 1929 , \thioh h ave been rer.iu.cec'l t o judf,
f:.1CYlt9 

Al s ~ i f they are empo~·ered t o c -, r or joe t' c taxes 
af t e r suit haG been file(l but before jut : ent? 

Thanki r.f; y ~l 1.., "tdV"'nce f o r thi" favor ail· fo r r ur 
prompt :re >1 y, I arn. " 

You i 1'1U ire whether und ~ r ('lect i0n 1')050 'Ci . '1 . ..... • 1 9"9 , 
the 0.unty c~uTt hDG nut~oritv t~ c r ? 1i ee t~xeq nftrr s it 
and efore judgmen t, and after ~ul ~nt . T~is ~ection ao~J ies 
t o I)C" C t;;-xee and re"dG as follo ...... : 

11 Wn~-ever it shall a'"Pear t o :-:ny county c nurt, or i f 
in ... uc' cities t ~·e rep;ister , city clerk ... h r pr m er 
off tc ~r, that any tract of l and or tom lot co 1te1.lncd 
irl oai·J 11 back t. r. hook'• 1~ not '"orth thE ... mt of 
ta.xes f intt:Jrest a:nn c ' at due t he reon , as c tnrr-ed in 
PiliCI. ' bnck t x bock , 11 01· t hat t he same would no t s ell 
fo:.~.~ the 0 11 ~ur1t of "ll' ch t:"'"CC", in terect nnd cos t, 1 t 
"' ..,11 be l a d ul :or t ' ... ~14 cour t, or if ]n ruch ci tieo 
t .. e reg ister , cit '' cl erl~ vr other nr oper of ·1cer, to 
c ~ Jr omise s~11 taxes "it 1 t ' e owner of said tr~ct or 
lot , and t Jon p ayment t o t ho c0lJcc~or of the P • unt 
~.r L( upc:., o. cret ificate o"' Tbdempt i on shol : be to sued 
unc1 er the nenl o" 'the ccur t or ot 1c-r o r opcr officer, 
WliC t shall h~ve the cffoct to rele~se n~id l ~n~ ... from 
~ 1e 1 1en ott the ctn.te ann al ' t"xes due therea , o 
e ll urged nn s a l d 11 bac·~ tax book ;" nnd in cane sr id c ru rt 
or o t her proper officer r 'U.l C'> !pr ornice an accept 
a 1 ese amount t han e"'t"ll np ear t o be due "~n "'IV t r"'' t 
of land or t own lot , ~n c l ar ed on said ,. hack t., x book , " 
i t s hall be ·the duty of f'" icl c0urt or ot her nrooer 

--
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offic er to or der the nmount s o p id t o be d iatribut Pd 
to tue various f unds t o ·whic!l S!\ i d taxes are d11e, i n 
pr onortion as the amount rec e i ved bea.rP t ., the 1i1ol e 
n n::>u'l~ ch~ra;etl against tneh tract or lot : Pr ovided, 
the count y c oJrt or ot her nr 'J"Oer tribunal •M'IY or der 
t hat '1 suit be brot,ght on a'ly eneclfierl t rqct, if in 
the ju dJ,l,:wnt ;)f ott i d CO'lrt or other nr oper tribunal 
sue ~ tract is 10t worth or ~ill not brin r t he taxes, 
i.lt e ... ~est :mrl costs; nor shall euit b e brought f o r 
t axes accrued on pr operty used exclu ai vel y for rel i& 
io 1s wor ohip, or fo r e~c~tional or o 1ar1t~ble 1ur 
noseo , for t.e years prev i us to 1 8 75 , dur ing which 
i t was eo u s ed; nnd pr ov i ded further, t hat the co nt y 
c Ht:rt of any c-.'l.n ty may t! irec t t h ='t any tax or f· nd , 
the validity of w . i c h i s being contested in the c nurts, 
Dlay be or itted f r om any cu it or suits br ough t under 
t his c hapter , but the judg '~ent rendereci in nny act ion 
wher e ouch t ax 1s oni tted si1all not bar or n.f'fect rtny 
subeeoueut aot.:..;n for =uc" tu so o itted , \'1henever 
the c -;unty c '.lrt mpy rli-rect an ct ion t o be brongh t 
fo r rtch omi wted tax . » 

Under t he foregoi 0 ect ion, tho countv crn, rt hne Powe r 
t o comnr orni se the taxes a, :' inot 1'J..'1Y tr ct of 1 and o r town 
lot contained in the tt bPc .. t~x book" h en the l a"""d is not 
worth t he amoll n c of the t~..xe('o , 1'1tereat twd cost due the ... eon , 
aP c tar bed i n an i d " b ack t3x book , '' or ;,hen t he e 11.me wnu.1 c1 

n r t "'ell J or the nm ~unt of such taxeo, i ntereat nt1 cont . It 
r: e"re , therefore , t h ... t the county court i n the two inst::- ces 
speci!'i~d i n the Statute "''ay comnr om1ce taxes on 1 . nds or lots 
w .1 en apt:>e r i 1 t ·n.e n ~ac,.r tax bo k . 11 The ~ect i vn fur t her .., r -
v iCes that the c oun ty c n rt "ma.y o r rler tl.~t no s ui t be br :mr:':t 
on nnv R")ecif i en t rac t , i f, in t he junp;ment of said court or 
t l:le p r .)n r ·~ribtmal, suc h tract is n t rm rth or ·11 1 n .. i:>r inR 
t he t"..xes , i nterest an<l cost . " 

'"',e ~or >oi ng £ectj_on , t '£erefore, Pu t h'Jrizeo , under 
c ertt' i n circur.1nt nnces , t he ooMnr o ~ising of back tn.xeR , and 
e oo"fero t·le o,)urt t o wit hhol d the or ingin[{ of suit under 
auc:t oondit i ona . The tax i s t 'H' obl i gnt ion . The c :>urt rDe.y 
c ~ .nr o""1 se the tax before ::;u it . It is n 1t r c q ti r d t o br ing 
s u it if, i n the juc'~~ent of t~c court, the n r operty is n.., t 
wort )r will n t ur ing t he taAeo, i n tereot and c oat. If , 
after suit i s br ouKbt , or afte r judg en t i a rendered, it 
s .t.;uld nuoea.r to t.he county c nurt that t he pr operty ng i Hst 
w icu a ui t i a or 1H ,h t is '"It \V ()rth o.c ,., 1 ~ n ; t bring t lte t <'xes , 
1n te;:est or cost, e .. >el ieve t .ln.t t •e c )urt, under t he above 
Sect i on, r'ln.y c omnr or. ... a.:o t.'1e jud me t . 

The c ::> t:rt h~ <- t'•e power to oo :nr om1s e before ou i t mrl 
h <>s the authority t o refrain fro bring ing ou it un~c :r t he 
circumst nces . If, ofter i t brin gs s u .t t ond before it obt ain A 
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jud£;-mcnt or after 1 t o bt::\1 "lS ju--1gMent 1 the court bel ieves 
that the property io nn t ·-"~rth or will not bring the taxes, 
1ntereot ~,c cost , no renson ~n c~rc why they may ~~t a t 
t .1-t tir.~e c ., nnr omise the t ~ xes . Tba liabi l ity i~ created by 
re:- !l- of t 1~ ta..x. The jung -:ent cir.ply affor(1s t e ~e~ns 
by v; ich he 1 i abiJ i ty 1 w~ ich h<-F. 3~ ready Ueen c re'l ted, .. roy 
be e 1forced ainst the ·il l of the property o ner . t;i"lce 
t he c ·:Nrt h~o the right to c 0 p r omise and partly d isc a r ge 
tho liability, ~e do no t )elieve t hat it loses ouch r~~ht by 
renson of the fact thnt it has started m1it . 

In CJt . i.,ouis, Iron lJ.ountain v . Antl.ony, 73 · o . 431 , 
n. s uit wao instituted t o enjoin the col ecti·n of ccrt?l 
taxes . The nlaintiff recovered judr, ne•tt, hich w""c reversed 
and :rem.nnded by the Sunre te C01rt .,- d later tne dlsnuted 
clei r1 for texes was C 'J!l!DTO~ticcd . "' o c ourt said at page 
434: 

"It mud be a most extra.orf.:.n:o.xy doctritle t o hol d 
that bec auce a county had bee lC involved in a llti
gati on, it muc t necessarily .,... through v:i:;h it t o 
the bitLcr end , nnd h~e no power t o extric~te it~elf 
by ~i thdraual or bv 8fi reeu:ent -:ri t h 1 t s a.clversarv. '' 

The c ourt i n t he above case announced that doctril'l.e 
ac bein~ a po P.r existing in t he county h ich · · d t he ri.,nt 
to sue ar.d ~ )C sued. hil e t· e f cts in tha t ca.oc did n "t 
i nvol vc the c -·mromising of br-c tsxec, yet t 1e re""r 1ing 
therein , ~c Q)!'ltcd above , sh011r and dOPfl fl -oly. ,..,ectlon 
9950 r~ivea t ~1e c~untv c -urt t bc right to O)u, ,..omiae to..xes 
or t o ref1·a1n from suit, a~ snacifiecJ in t·v~ secti ~.,, "1d 
wit ' t ""'~ epee if ic poi'le rs g iven t o the COT"ltV c cur t, it "'fO tld 
be not c ·"'lo icte'lt '11th the s p irit of sai\i. aeot ion i .L t "le c unty 
court c'.'> l d not cnm r om1se tho juclg" ent int· ':f ich t ne t""xeo 
were mc rRed. To hold that they could co~roniee sn.ld taxes 
if t~~id i,.,fo,.. ntion came t o them bBfore su i t o..s b:rou h t 
and c> i t c ·n r cmi ce snid taxes ~ere t he taxes uere me1~ed 
into ,.. j U "\ ;me .,t 1.nd the in format i o n C"'~ '~"'C .. i'ter t he obtaininh 
of t .lc jud mcnt 'f:'Dul d viol ate the s irj t of t he Section . 

~e bel ieve t hat t b e rule "0 annou~ced in Haggler v . 
Kelly, 1 03 N. r; . 629 , here tile c0 •r+ s ay£' --t oage 631, if' 
the , r .,per one: 

"I t must be c 0nceded t hat the board had po-er to 
abate or c .:. npr omiae t 1e tax which became me r ged in 
t his judg-:!lent if, in the fair exercise or its dis
cretion, ouch a.ctH>n was advisable . I t is clear that 
t h is naitc power c ont1.nued after tte judement '7"\'3 

obtained . T,e duty o~ t he county c . i aa1oners, 
1f1th renoect t o the c ollectl n ') r t1e taxes ... e r ged 
in t h i e judr; .ent, vr'c the same after os before the 
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en t iv of judgr.:ent . " 
... 
l:t Calc oan v·~ cri ty :>f Evel etlt , 2C3 ~· '7 . 5J. 5 , 1 t wns 

held t~pt t hP city i nvolved h~d e rtr~t t 0 co nromise taxes 
aft er as ~ell as before judgment . 

Frvm t ~e foregoing i t is, thPrefore , t he op i n i 0n of 
t :11s Depe.rt e Tlt t hat t!1e county c 0urt r1ay CO''l )r o:l1 r;e b·~ck 
taxea .unrler Sect1on 'd950 R. S . o . 1929 , e1t'her ~ter sn it and 
before judgme 1t )rafter ju 1 1ment . 

~e cal l y~ur atte nt1 ~n t o t~~ f act th~ t t he te{ i sl~
ture in 1933 Amended ~ection 9950. 1n ~s uoh as said n 1e~ded 
Section hns n )t yet ~ecoMe a l aw , we ~ ) not dee~ i t covered 
by y"'ur i nqu iry. 

'/2---- / 
~~~/~0"~ 

AS~ l stant At t orney Cenerr-1 . 

-- --~~-~:---------Attorne ~ en~ral . 


