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Doar Sir: 

~lis l s in reply to your letter of June 2 , 1943 , i n 
which you request an opinion fron this depart ':lEmt, as 
followa: 

" . c ho.vo been as .~od by a great many 
peo~lo for an explffi1ntlon of JectiO ' S 
9G2J as1d 9621 , H • .:; • . issouri , 1931J . 

"Sec tlor'l 0620 c ontains t he foll o\71n.g 
pr ov l sion : 

"' Provided, t:1at dur l ne; the ho-lrs public 
sc~ .. ..:>vls are not 1 ~ seaslo t , C~lil.:.lro'l be
t\7oen t he ac;eo of twelve and sixteen 
years r.w.y be r•ai fully empl oyed exce) t 
il. indu stries w· ich emr>l oy ,...1oro than six 
person s . ' 

"::iect ion 9G21 co"1ta.:.ns the fo l lowing : 

"' rovided , however , t r .. at t he nr ovis l cns 
of t his article shall not ap!)ly t o any 
child ene nged in t ho sale of Pows :,ap ers , 
nmgaz~~es and Deriodlcals , nor t o a~ri
cul tural labor and dOlli.est.:.c servi ce , wr 
to any \'!or .. , labor or service perf ;)rmed 
f or or under t he personal su)ervlsion or 
control of t~e parent or suard.:.an of s u ch 
ch ilcl , nor vl ,en school ls not l a session 
t o .:.na stries which om:ploy less than six 
persons.' 

() 
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"~.a would 091)0Ci ally lL~e to "mow if 
either or both of these sections to.l!o 
precedence over the ot~er sections of 
t .... o art.i..cla . :rt oee-,.s t o t,1. s De::>nrt
:-:e!"'t t:..at t ho two provisions quoted 
above are contrary to the other sec
tiona of thia art:cle . 

"?ie vTould a.lso l i ke to have your defini
tion of the tert ' industr ies' as i t is 
·:~.sod i n both o.f t l1ese sections . 
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"Due t::> t h o f act t• .at the publ ic sc::Wols 
,_nve been dismisaed for the SUn::"lcr, rtoro 
children than usnnl are askinc; for vmr ( 
,ormits . For thia reason wo would ap~re
ciate o. pronpt reply . " 

Section ~G20 , R. S . no . 193J, reads as foll ows: 

"It 3hall bo unlawful for any child i n 
this stat e u-.dor t!le age of 16 years to 
be e mployed , ~ermitted or suffered t o 
wor:-:: a.t any ca.inf',ll occu~1ation unless 
such omplo~nent ls au t hor ized as in t his 
article, or o t "1erwlse by law pr ovided: 
?rovided, that dt1ri"r'l[' t he hour s public 
schools aro not in session, children be
tween the aces of twol ve and a ixteon 
yoa.rs may be cainfully or1ployod except 
in .:ndustr:es \7h.:c"'l cnploy nore t!1an 
::Ji.x porsons . 11 

The pr oviso under Section 9G20, ns sot out in your request, 
refers to c:.~.lldron between the a r;es of twelve n.."'ld sixteen , 
who r.lB.Y be e!'l...,loj-od 1..1. induatr .:os that do not employ noro 
t.."'um six :>erson.o . !':1 other words, the 7roviso i s an excep
tion to t 11e main r;c'1era l section a..':ld t o other sections in 
t he arti clo, and tee sect ion in which it is included . Of 
courso , all of t'i.e conditions incL1ded in t~c pr ov i so must 
a.p,Poar . 



/ 
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A pr oviso must be constr ued with reference to the 
immadio.tely preceJ.in.'; .:.?arts of tho clause or ooction to 
whic:1 it is attac:1eJ. . :>tate ex rel . l.lrou v . ':"'1e ~ity of 
..... t. OUJ..S , r73 .J • • J . 623, 174 :0 . 125 , 61 L . ~ . • • 513 . TllO 
precoding clauso in ~oction 9G80 pr ohibits t:1o c:1pl orent 
of any child in this stato u"'ldor tho a["O of sixteen, un
less ot.;J.er.-;.:.se author.:.ze~"~. ~l Artlcle 3, ChaJter 56 , R . ~ • 
. • o . 1 J39 . 'J.lle prov:.so the 1 oxce:.,ts c~1ildron between the 
ac:os of t \1elve and sixteen who l"lCet the requi rer.ePts of 
the ~rovio to ~ection J62J . 

in statli1.c; tlle rule as to a oroviso beconil'1t:; an ex
ception to tho sect1o~ in \7,l~.ch 1 t is included, 50 C . J . 
paso 33 1 , states: 

11
_1"1 o. statute 'prov.:.dod' ._a J :mean 'ol'l ' 

or ' upon c ond:tlO'L . ' I t is said to be 
n rulo , susta.in(.,d subs tantiall;r bJ all 
t:1o anthor:i.t:.es, tl...a.t t:_e us·,al olfice 
of t• .e word ' :)r ,)v:l.ded' in a sto.t''!.te i s 
to croate a condition or to restrain 
t he cr act:i.r .. r cl:r1se , to e.xce9 t soma
thine v:~1icl.~. \70'11! othel"\1ise be i n 1 t ~ 
or ::.n some L.lB.!lr .. er modify it . :t- .~ , ,. . .. 11 

Also , in the case of State v . i:ur .. )l.y, 148 3 . \, . ( 2d) 527 , 
1 . c . 532, ! n.r . 13, the Zu'Or en.e Court of t hls .Jtn tc , s a id: 

"crelrnril-:t t ho word ' ... >rovlded' intr o
duce ....... c:>.:1d.:.ti.:>1 or excepti on arul is 
oftcr. :::: ~;~~:-.:;:.. '101.4 3 "., l i;,."-1 ' :r, ' but s one
t.:.:tcs, eve. :ill stnt..1tas , it l'a.s only 
t:1e "1Ca.'1L-:c oi' tho c~nju.L1ctio11 'a.:u, . ' 
~"' ' T .. 1"'\,.,.'"' ,.... """1 • -. • vv - • c.; • _::lo.ges c...v , -») , ...~.:>noca:, v . 
~o-ol~ ... :Jol'1 , o . . ... ..lp . 21J .3 . "": . 655 , loc . 
cit . 650 ; :3tate ex rel . v . 1·oo:1e:;'han, 
212 ::o . Ap~ . 573, 253 ~ . r: . 1090 . " 

T'ue courts, L"1 constr uing a proviso , uust consider i t 
as 1t roads a~ nccordine to the a c tual words as appear 
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t herein . S::1ith v . Pettis Co '"mt y , 136 s . w. (2d} 282 . In 
rendinG t ho proviso t o Section 9620 it can readily be seen 
t hat t llc pr oviso is an exception to the 3eneral law as set 
out in the article . In the case of Stato ex rel . Ducl~an 
Co . v . fuel, 219 s . .. . G34 , 1 . c . 63C , t ho co .rt said: 

11\'fllilc the effect of t Le ;.r ovl so, 
u .. der t! .. o c er.eral rule ( Br ovm. v . ... at
terson, 224 !.o . 659, 124 3 . ?J . 1} , Tras 
to restri ct the preceding portion of 
t ho section, it beca~e upon its adoption 
as 1nuch a substantive and operative por
tion of t ho orlgiPal section as if in
cor por ated t herein wnea the latter was 
first enacted . ~ .c- r .c- ·~ ::- .. - :~ "" ~ .,!- -.;. " 

The main part of Sections 9620 and 9621, au herein- · 
after set O'lt , are gc:1eral words stat ing t he law, but t he 
pr ovi so describes a s pecial class which should not be con
sidered under t he ge '1cral law, t hat i s, Sections 9620 and 
9021, or ot'1or soctio ...... s in Articl e 3 , Chapter 56, R. s . !:o . 
~ .... 39. In t~1e case of ::cCla.ren v . G. 3 . Hobins ?: Co ., 1G2 
S. \1 . ( 2d) 0 56 , 1. c . 0 58 , the court said: 

" · -~ .: The ejusdem r eneris rule i s that 
u:1cr c o. ::.tatuto contaL"lB e;eneral words 
onl; , such ge...:leral \/drds are to receive 
o. Ger.oral cuns truction , but, vthere it 
e:c.u: .era.tes part .;.cular c l asses or thi ngs, 
follo e~ ~y general words, ~te general 
v10rds s o ·used Trill be appl icable onl y 
t o thincs of t he s~e ge eral character 
as thoso unlch aro specified . Kea~e v • 
.... trodtr...a.n, 323 l..o . 161, 18 s . \1 . 2d 896 ; 
: ar~elsdorf v • • ennsylvania Fire l nsur
a-lce Com..;>a.Yly , 224 !~o . App . 265, 26 s . u. 
2d 8 13 ; !-uri tan ~h.arm.aceut ical Cor.many 
v . Pe:LUsylvania Railroad ~ompany, 230 
! to • A pp • 848 , 77 S • \• • 2d 508 • " 

Section 9621 , .. t • .3 . .... o . 1939 , reads as fol l ows: 
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"No child u~dor tl~ aGe of sixteen 
years shall be employed, per.nitted 
or suffered to uor.: at any c;ainf'ul 
occu:ratior- for ::toro t la-'1 c:ght ho-lrs 
ln a"ly day, nor for ~oro tl~n forty
oi&lt hours or s 1x days in (U'ly ono 
week, nor before t..."le :10ur of soven 
o'cl~ck in ~~e forenoon nor after tho 
hour of sevon o' clock in the a.fter
~oon or o.n.y one do.y: "':::-ovldod, how
over, that the pr ovis ions of th1~ 
article shall not apply to nny child 
en6~od in tho sn.lo of ncm"spapors, 
magazines o.nd periodicals, nor to 
a~icultural labor and do:nestic sor
v1ce nor to any ~or~, labor or service 
porfor:.od fo1~ or u.....Uor tho porson:1l 
3U?erv:sion or co~trol of tho par~~t 
or guardian of such child, nor ·whon 
sChool is ~ot in session to ind~3trios 

~ • 1 .. , t.1""'~ • " w ._c .1 S:!lp o.r _ass ~"l 3 _x _:>ersons . 
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Th~s soct1o:"'l '"lOrely sets out ~1.o tL"l'lo of ooplo-yl:lent, but 
tho Locislature , acaL"l sho~inc its 1ntontion nnd purpose, 
sets out o. pr-oviso, which, under t'J.e ar•thorittes oot out 
under Section 9620, is a"l oxce~ion to the GOneral law. 
'I'he l'lrov1so also differs i..n tMt t he lnd.ustr:";.os cominc; 
within tbo proviso oust em~loy o~ly fivo or less enployoos 
and does not limit the age o~ tho ch1ld in DY'Y rn.ar1rer, e..3 
set out 1n t21o proviso under !.lcction 0620 . 

Two statutes relating to the s~o subject oust bo 
read together, or..d provis:!.ons of one ha.vine a, ecin.l appli
cation ~o a ~articular subject will bo dee~ed a qualifica
tion o~, or toxcept1on11 to other statute gc~eral in ito 
ter-'.s • Enele ton v . 1 urphy, 156 s . '. . ( 2d) 683, 348 !!o • 
949, 138 A. I •• R . 749 . 

Of course, there are many exceptions 1n the r,nws o~ 
111ssour1 which. a.ro special 1n tlleir .nature ond wh.!.ch should 
be follo\i·ed even 1..." cases \'7~1.1ch r.Iay come ·u.ndor tL.o pr~visoo 
as set out undor Oections 9620 and 9621 . e are herein 
settinr out some o~ tho scctio:!lS wLic~ are special statutes 
and should eovor~ 1n preference to the provisos above sot 
out . Uost of tho sections are as to hazardous work where 
c~ldren cannot ba employed. Wo refer you to factories 
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t hat er:1ploy exol osi ves as set out under J octi on s 4665 and 
4660; o.lso to tho ptmish1·~ent for e.:lpl or-inf: ch ildren u::~der 
!mzo.rdous occupations as set out in Sectiot s ·~ 65 and 4670 . 
Also, the main exceptiors end pr ohibit ed ert!>lo~~"'len t o!' 
children under t he a go of sixteen years, o.s set out under 
Section 9622 . 'rhese being s JGc i al statutes should be fol
l oued in preference to the general law . ~ere statutes 
dealinc with the cocmon sub ~ect matter are necessarily in
consisten t t h e statute which deals with t he subjoct matter 
in a minute and parti cular way will 9r evail over one of a 
more general nat ure . State v . hlchnan, 148 S . l . ( 2d) 
7 96 , 347 tlo . 595. 

Your further question in your request is t h at you 
noul d l i ke t o have our def inition of' the t ern " i~dustrles" 
as it is used Jr both of t he lJr('lvisos ·or both sections. 
The Supr eme 0ourt of t h is State in the case of State ex 
rel . ... ~sas (,lt:, rower .. Licht Co . v . SI:'it h, 111 s . \. . (2d) 
513 , 1 . c . 51~, defi, ed "industr ial establis~ents" . whorein 
t h ey s a id: 

" 'fhe ordi.,...o.ri l:; acce ,Jtod '100 of t 19 
p:b..raso ' COI"l erc.:n.l osto.blish-ol"lt ' de
notes a. !>lace wh ere COJ.Z'"lo·'li t i es are 
exchanr:ed, bousht, or so l c'i , w~ilo t he 
ordinarily a ccepted ,ea~i~~ of t~c 
phraso ' industr i al cst~blish:"'le11t ' 
denotes a placo of bus i""eoo ' wh, c '1 
onrylo:·s m·!lclt labor and coni tal 0.' .d 
is ~ dlstinct br~c~ or tr&oe; or , 
the ::m~ar indus t ry. ' \~t~oster' a :rcu 
International Dictio~.1.ary . Tl"..us , we 
seo t .ctat t he transnortat1o...- of .,.,as
sa~ ""Ora VO'lld not co'l"!.e t;-t t hL11 t Se 
ord inacy meaning of' e i t l-tcr t he word 
'ccDlttercial ' or t industr ial . ' " ' 

Also , in t he St ate of \lash~n,.,.ton t h o Sunrc:r.e Court in the 
caso of Des son v . DeJ?artment .... of' LEt.bor and I ndustries of 
\'laahinct on, 66 Pac . { 2d) 867 , 190 lashinl:!'ton 6$ . def ined n n v , 

industry as any department or brar ch of art, occupation 
or business , especi ally one which employs UllCh l abor and 
capital and is a distinct bra.'>lch of trade . !lost of tho 
other states cons i der tl.lat "industry11 is any de:?artmen t 
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or branch of art , occunatio~ or tusiness ~1d is os4 cc:nll~ 
one ullich C!Il~lo~ s r.!L.Ch labor a. d co.pital w: ... :. ls a C.is t L;.ct 
bra.· C~l of trade . ::n the caso of S tate ex rel • . dmsas vi ty 
~> \.or [ .. _:rht Go . v. 51 1ith, 111 5 • .• • (2d) 513, suJ}ra, 
t he Suprc _o Court o~ th::.s State ciistinguis hed cO!!UOrcial 
o.nd L:iiun t r ::nl purposes , ~ tl...at co_ or~ c a \;as tho sale 
of certain thln.cs and industr ial was the production and 
rto.uuf'act,1ro of certain thlnes. e, of co~..rse , tms t ac opt 
t:lc dcflnitior of r:_ndustrial" Vlhich _.S SJ!lOny.ctOUS to 11 1n
dustry" ~s t~c proper definition as set out by tho ~upreme 
Court. 

COl.CLUSIO~. 

In vieu of ~~e above authorities, it i s t he opinion 
of t :lis do'1art:·ent that the _r')r ov1sos contained :in 3ections 
9620 and 3621, take precede~ce over the other sections of 
Arti cle 3 , Chanter 56, 3 . S . ·o . 1930 , excer>t s uch sections 
t'mt are s 1ec:! al sections r>rohibiti 6 employ..ten t 1n certain 
occupatio~s t hat are c onsidered hazardous, and e~ploynent 
as prol1il: t tcd a.nd set out under Section d622, .t{ . ~ . .. o . 
1939 . 

AI PRvV£D: 

~.-~.61 ' !cli~"rRIC .. 
Attorney-Genera l 

\7JI3 : CP 

Res~ectfUlly sub1itted, 

.J . J • ::JUR ....... 
As s istant Attorne.Y-Cenoro.1 


