
LA BOR : ( 1) I -.ml c ~ pa1ly ownea u ti1i ty coru1,:,;,.ni"e s are su-o j ec t t o 
i~so~ctiilil b~ Labor Coruni ss i oner; (2) The prosbcvt1-~ 
attorn 1~ o~ ti1e count' \":herein tile .JU.siness es tab1isumont 
i ~ loca "ced , snaT ! .. dnfo.l~ce t!1e provision:.; of Section 10180 , 
;{ . ~ - 1'...13..; . 

:Ion . Orv111o S . Tray lor 
CO-lnisoionvr Jf Labor 

~.pr1l 20 , 1943 . 

J offorson Cl t-y , l .1 o ::.ouri 

Denr l r . Traylor : 

This will a c knowl odco rocoipt of you~ lette~ of 
April 12 , lv43 , roqueotir13 nn o.:.Ji nion f r o . .n thia Dopart . .1ont . 
Your l ottor , o.nitt1n(~ caption o.nd sibf1aturo , if:. as follows : 

"You wi l l find onclosed an opinion 
by r rthur H. olfe , \U Gi otant City 
Cou.n::.ol or of Ko.noo.s L. 1 ty , re .;ard1l16 
tno inspection by t his Department of 
the •. hm1c1pally- ovmod utilities of 
Kansas Ci t y . 

" un July 3rd, 1g34, your o!'fico gave 
an opinion to bo.ry ~una Cruzen s tat ins 
that wo c ould mruco such 1nspoct1ona . 

11 in ns 1auc.n o.a othor ·utili t i ea havo 
r .. i'uscd to Pn.t thl!! inspection foo , 
\'h) woula li~u to ht1vo tm op~n1on f r om 
you a:. -..o d mt action wo should tako 
t o coll ~ct Juch foo3. " 

Tho !)urpo ::;o of tho l et.;1 sla. t1on 1n rogard to l a.ocr 
i~ s ot out in vOCt1on 101J 3 1 n. •• Uo . 1~39 . This sec t ion 
provide s ns fol lows : 

"rho obj oot of thio dopartmont s:l9.ll 
;JO to oo_luct , no sort , syato.:ta.tlze 
and pt>oscnt in e.nuual .:oport to tho 
gov.:>rnor , to bo ;)y h!..1 transmi ttod. 
bionn1nll~ to t~o Ben oral a ssembl y , 
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statistical uetail s and infor uati0n 
rela tlng t o all o.opa.~.·tulcnt ., o:· labor 
i n the sta .;e , ospocio.lly in ita re
lations t o tHe co.i.llllercial , industrial , 
social , ed~cationnl and ssnitary con
di tions of tho labor ing cla~sos and 
to t h o porJanent prosper ity of tho 
proul.l.ctive industries of tllo sto.tc . n 

As can oc notJd fro .. ! t he o. Jove :Jection, 1 t was 
c l early t htl inter tion of tho Lecislo.turo at the time tlu.s 
secti on wn~ puu~cd to enact thi~ logl~lat:o~ for the p r otoc
tio.l of labor and for tho .alnte.'lnnc e of so.nl tary and hoal th
ful c ondi tions for those poopl. .. : porforaing l o.bor 1.1 c.'\1fferont 
cl·~-...,os of employment . 

Tile Legislature also onactud a l uw prov:di ng for the 
inspection of vario ..1.s types of ousin ounus :u.a. . .1anufac t urlng 
companies by tho S tate Co .. 1..1L3s~ oner of .l..la"Jor nnd Indu~:>trial 
Insp ec tion , a_ )r ovluod in ~oction 10179, a. ~ · : o . 1 J3S. This 
~octlon prv~cribos the fo~louing : 

" Tho stato co lii'li - aionor OJ.' l abor and 
lnuus trial inspection may uivido the 
s tate :nto dist~ict :J , aoJiGO ono or 
more uoputy inspectors to oach ulstrlct , 
ana 1ay , at his d1~crotlon, chango or 
transfer t hem fro!l one district t o 
another . It ~~all oo tho uutJ of the 
co.:ui ... s i onor , his aw~i !:) tants or d eputy 
l nspoctors , to .na~<:o not l os:! than two 
i nspections durinz eo.ch yoar of a l l 
factories , \"Ulroho.J.s6c , of~ice oulldings , 
fr ;i;ht d e pots , ma.chine shops 1 ;'lragon , 
laun<lrie ~ , tene.Lilent \'1or kshops , bake 
shops , restaurant~ , ~owling all~ys , 
pool halls , t h eaters , concert hall ~ , 
mavin,· picture houso ::~ , .or placoa of 
puollc amus ouent , o.nd a l l o ther .. lanu
facturing , mJcila.nical anci uvrco..ntll o 
e sto. vlis!L'onts a."ld worlrsh.ops . The 
lo.~t in:Jpection.sho.Il bo c oJ!lpl otod on 
or boforo tho firs t do.~ of vc tober of 
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oa.ch year , and the eo.m:nis.,)ioner sb::lll 
onfo~co all lan~ relating to tho i n
spoct!..on of tho oo taoli:Jlments enu:nor-
atod horetoforo 1n this section, and 
prosecute all persons for violating t he 
sruue . my munlcipal o ... ~dinanco relating 
to ~aid establim»nents or th9ir in:Jpec
tion :Jho.ll b~ on.t0rcad by tho cor:mtissioller . 
n1o c~~~issionor, his assist~ts and 
deputy inspectors, may ndunis ter oaths 
and take n.f_ .. idavits ill cn.ttors concerning 
tne ~nfo:.·cernont of tho various inspection 
laws relat ing t o the so osto.blishrJ.onts t 
Provided , that the prov~slon of this 
.iection ~hall not apoly to mercnntilo 
ostnvlishlAonta that O•J!>loy los!. than t~n 
persons that are located in t owns and 
cities that havo throe thousand 1nha 
itnnts Ol"'' loss . " 

It will be notod f r o::t t he above ::>rov1sior. that 
althouGh thia section doo~ not mru!e spocific provis ions t or 
t ne inspection of municipal u t i lity conpanies, or of any 
utility co •. 1pany, it doos provide that t ho Cor.:unl .,)sionor slutll 
mako two inspections· each year of all "manufacturing, ooehan
ieal nnd mercnntilo vstab1is~onts and workshops . " It would 
see1~ that the quostion involved in thi3 opinion is nhothor 
or not a municipal utility company c u..1es under tho t erms of 
a. "uumufaet urlng , ttechanlcnl or morcantilo ostabliahmont . " 

It has boon held in several jurisdictions that a 
person ensaged tn tho generation of oloetricity 1~ ongagod 1n 
a manufacturing or mechanical business . Seo Stato ex rel . 
\1intorf ield v . IInrd1n County Hural ..:lectrie Co- op ., 285 u. w. 
219 , 225 , 226 Io\' a 896; In ro Charles Town :!,ic;ht and Powor Co., 
183 Fad. 160 , l . c . 163; and .-lCi.:111a.n v. lloyes , 72 A. 759, 
762, 75 H. n. 258 . Also see ~gola ~ailway and Power Co., 
v . autz, 98 N. B. 818 , 1 . e . 820 ( Ind . ); Lucas v . Ashland 
Light , Uill &: Powor Co., 138 N. n. 761, 763, 92 Ueb . 550; 
Lrumborn v . 3e11, 32 P . 989 , 1 . e . 991, 18 Colo. 346, 20 L. R. A. 
241 . 

As c&l be seen fro~ a study of tho above decisions 
a eompnny organized for tho purpose of generating and selling 
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e l octrical power, is , by t ho ~eight of authority, a manu
f actur1n3 es t ablishment or concern and woul d come under the 
t er mD of ~ection 10179 , supra. '1.1h~ro seoms t o be no qucction 
that p~roons engaged in the unnufactur e 01 .. handling of elec
trical ct~rent arc subject t o r casona0le regul ations and 
r estrictions oy proper author! ty in accordance t'T1 t h the 
statutes and murleipal ordinances enacted in t he proper exor
cise of polico power . See 20 c. J . , page 320 , Soc. 23 • 

.As s tated above, cection 10179, t . s . 1w . 1939 , 
was pO.$SOd for the protection of t he er:tployoes of d i fferent 
types of businesses, and the inspection fee~ ns ~rovidod in 
s ection 10180, R . ..... . !..o. 1939 , i s not a tax on t h e property 
of such business establ ish .. --nent s but ls merely nn inspection 
fee . See t ate v . V1cken s , 186 ~o. 103, 84 S • . • 908 . 

In t he op~nion of t he \S~istant City Counselor, 
which was attached to your reques t, there is a line drawn 
between utiliti es O\lned by private corporations and tnoso &wned 
by municipal corpora tions , we c an see no morit in t he conton
tion that municipal utilities are not suoject to ~1e provisions 
of the sections of the statuto c ited aoovo ,. neroly ocausc they 
are not s?ecifi cally mentioned . e do not think i t was the 
intention of t ho Legislature in enacting this law t o include 
utilities operated by private interests and exclude those oper
ated by municipalities, s ince in so doing t ho empl oyees of the 
municipally owned utilities would not be ntf orded t ho srune 
protection wi t h r egard to ne al th and \iorkine; condl t1ons as 
those empl oyed by a private enterprize . This cer~ainly could 
not be the intent ion of t he Legislature, as stated above . 

~1orofore, it is tho opinion of this Depart ment 
that the provisions of section 10179~ supra, rel a tive to the 
inspection of l aoor conditi ons , apply t o utility plants owned 
by a muni cipality . 

Your request also contn1ns a quostlon as to how 
the ins poe tion foes provided for by ·~actions 10179 and 10180 , 
H. ~ . Lio . 1959, can bo collected . 

section 10180 provides for the f oes for· inspec tion 
and also provides for t he n a.-omer in r1hlch such regulations 
r elative to t he inspection of certain businosses can be enforced. 
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In view cf the fact thnt thi s ie a rather lenzthly article , 
wo \'Jill only cite that portion of ~uch section as 1 3 appli
ca. l)le t o the question horo1n involved . f: uch portion of 
ectlon 10180 ro~ds a s follows: 

~~ * Any por aon, firm or corpora-
tion , agen t or mana~or , superintendent 
or f oreman of any firm or corporation, 
whether acting for hiwsolf or tor such 
fir~ or corporation , or by hi~self or 
through subagents or foreman , super in
tendent or manager , aho shall refuse or 
atte.tpt to prevent the ackllasion of any 
inspector authorized by thia article , 
upon or within t he premiaes or building 
of any establishments or place which ho 
is required by law to inspoot, at any 
reasonable business hour , or durin6 ~ork
ing hours of tho persons enployod therein 
or thereat , or Shall in any manner inter
fere with the porformanco of the offic ial 
duties of such lnapector, or anal~ ~~g4ect 
or r efuse to pay the inspect ion fco upon 
the completion of such inspect ion, sha1l 
be deemed guilty of a miademeanor, $Dd ~ 
upon conviction thereof , ~hall be fined 
not l oss than twenty- fivo dollars nor 
more than one hunctr~d dollars for each 
often!e: -::· ·~=· ·::- '*" 

As can be soen frOJl the above provision, i f any per
son, f i rm or corporati on, agent or a nnacer, nuporintondent or 
f orocan o.: any firz:1 or corporotion shnl.i. r ofuso t o permt their 
pa~ticular ostablidlment to be inspoctod or shnll in any ~ay 
interfere ~ith the inspection thereof, or shall neglect or re
fuse to pay tho inspection fee upon the completion of such 
inspection, suCh persons 5luUl bo guilty o~ a miedamonnor end 
punishable by a fine 1n t h e amount s 3t out in ouch s tatuto . 

Consequontly, if ~loro is a refusal to por~it the 
inspection or any establishment ~ct out in Article 4 of Chnpter 
68 , n • .3 . t .• o. 1~30 , or if any such establ isb.cont , or .. 1anager there
of . shall refuse t o pay the inspection f oo , co:1plaint should be 
mado to t ho .prosecuting attorney of t ho county ~n which such 
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busino ~s is l ocat.Jd nnd \hot. d ~ty ~ t ls to o.l.forco tho p r o
visions of thi s article . 

Conclusion 

Tho.rafor o , lt 1:;, t h o opinion of this ..Jepart 1en t 
t .:.1nt u ..• unlcipall~ ormea utility coupany ia subject t o insp0c 
tlon by t.l:le t a te Go.'t.11.. sionJ r of Labor and Industri al Ins pection 
a s ).L"ovidod ·oy <:> oct ion 10 179 , .. . ..., • 1 o . 1.;39 . It i ~ further 
t 11e oplnio.1 of thia Dcpo.rt.went t h at v:horc t h e ro l::. a ··-fusal 
of f>.3L'J.'li ~ .:. 10.'1 t o i n a p o.ct any ousino .... s os tabl ishr:lont a t out 1n 
zuc:1 section, or a fai l ure or n o ; l oct t o pay tho .Lnspootion 
f oo as .._Jroviduu. by ... oct1on 10180 , !{ . • ·-O. 1~3\.J , it thon bo
co:Je.., t :1o dut :y of the pro soc u tin..; nttor noy of tho c ounty 'hero
i n ::.uCJl. Jus in~~~ .... ::. taol l s:l.nent la l oc n tod t o p roc od i n c ou.rt 
t o on.forco tho provi sion:.. of Article 4, Ghapter 6B, •• • I.o . 
1939 . 

Re spectfully sub~lt ~od, 

J Oin: . • PHILLIP J 

Assiatant Attorney- Genernl 

APl' .OV....;D : 

J~P :J~G 


