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Lear !.> ir: 

9rJ 
ln &.nswer to your request l'or an of1icial opir ior 

from tlis o.ffice , in r eterer ce to tLe nayment of wa es of 
e~ployees of corporat ions, we are submittinc t he fo l ,owing : 

Your r equest consists of t r ree questi~r s . 

I 

Your first question reads as f ol lows: 

".~st a firm oay a discharged emoloyee 
t he day he is di scharci~d , or may that 
firm avail t nenselves of a seven 6a y 
waiting period?" 

~ection 5082 n . ~ . } isso 1ri , 1939 , reads as fol lows: 

" .h€.never any coruor ation Goin(" business 
in th.:.s sts.te shell u.isc:t.lar ge, 'Pith or 
ritho~t caus~ , or ref~se to rurtLer em
pl oy any servart or employee t lereof , 
t he unpaid wa~e s of aLy such servant 
or en1ploye;e t hon earr.ed at tl..e cor-tract 
rate , wi thout abateme1!t or e edu c tion, 
shall be anC beco e due and payable on 
t h e day of su ch ciscl~r,e or refusal to 
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l onger e~ l oy ; a~d such se r vant or em
ployee may request i n writi ng of .t":li S 
for ema n or the keeper of his time to 
have the money due him , or a valid 
check ther efor , sent to any s tation 
or office where a r egular ager. t is 
kept ; and if t lle money aforesaid , or 
a valid check therefor , uoes vo t r each 
such station or of fi ce within s even 
days f r om the date it is so r equested , 
then as a penalty for such non- payment 
t he wage s of such servant or employee 
shall cor.tinue f r om the date of the dis
charge or r efu sal to furthE:r empl oy , at 
the same rate until pai d : Provided, such 
wages shall not continue ore than sixty 
days , unless an a ction th,.refor shall be 
commenced wi thir that t i me . 11 

( 1 talics 
ours . ) 

rhl s section ~irst declares t hat whenever any corpora
tion dolng business 1 this Stete shall discharge , ~ith or 
without cause , or refuse to furt her empl oy any empl oyee , 
the unpaid wage s shall become due ard payabl e on the clay 
of such dis charge or refusal to l onger employ . 'lhis pro
vision in t ho fi r s t part 01 .section 5082, supr a , is unam
biguous , i s in plain l anguace , o.r.d t her e is no question but 
that the wa~,.~e s are due on the date of the dis char ge . ->ince 
the wa~es ar~ due and are not paid , the e~ployee may b r ing 
an action against the corporat i on for h is wa~es , upon the 
r efusal of the corporation to pay h i m at the time of his 
discharge . Vilien the wording of a sta tute is unambiGUous , 
it needs no cor str u ction . I t was so held i n the case of 
State v . '!'hat cher , 92 s . ' . ( 2d) 640 , 1 . c . 643 , where 
the court said : 

" :·· .;;. ·::· First , because the language of 
t he enactment is perfectl y clear and un
ambiguous. .ln such cas e t her(. i s nothing 
to const~~e , and no intent cor trar y to 
the eviden t i ntent can rationally or 
permissibly be i mplied . " 
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Since the first part of ~action 5082 , supra , declar0s 
the vmges due and payable on the day of such dischar~e , it 
cannot be said t hat t he corporat ion can delay payment of 
the wages . 

Sect ion 5082 , supra , also contains a second provision , 
of which an employee may take advantage , that is , he may 
r equest , i n writing , of his fo r eman , or t h e keeper of .his 
time, to have the money due him , or a valid check therefor , 
sent to any statio: or office where a regular agent is kept , 
and, if t Le corporation Goe s r ot send t he money wi t hin seven 
days from the date it is so reque sted, then, as a penalty 
for su ch non- payment , the waGe s of the empl oyee shall con
tinue fi'om the date of t he discharge , or refu sal to fu rther 
e,nploy , at t he same rate until paid, for a period of not 
nore than sixty aays , unless an action th~refor shall be 
commenced within that t ime . l'his a l ternative is not man
datory on the part of the employee , but he may request 
that it be sent by check t o another regular aGent of the 
company. 

lt may be assumed t hat it was t he intention of the 
lei·i ala ture that if a person was dis charged by a corpora
tion and intended to ,.:o to another city 1'or emoloyment , 
it would be better if he sho ~ld r~que st the check to be 
mailed within seven days to t he ot 1er city than to bring 
an action with in the city where he was di scharc ed. 

lt is , therefore , the opinion of t Lis department t hat 
whenever any corporation doine b11siness i r t r ia State shall 
discharge , with or wit rout cause , or r efuse to furtLt- r em
ol oy , any servar t or empl oyee t hereof , the unpaid wages, of 
any such servant or employee, then ear~e~at t he contract 
rate without abatement or deduction, shall beco ne due and 
payable on the date of such di scharge or r et·usal to l ong ... 
er ernploy ,and t he employee upor suc:p r efusal may i nnnedia t .J.y 
file suit for t he recovery of hi s wages . 

lt is further tLe ooinion of t hi s department, that the 
seven- day waiting period is for t he benefit of the empl oyee 
and not the corporation by Vlh.ich he has been employed. J.i'or 
that r eason the corporatior cannot avail itself of a seven
day waiting period. 



Honor abl e Orville s. Trayl or (4) March 16 , 1943 

II 

Your second quest ion reads as follows: 

"If a firm discharge s an employee , 
and t he paying office is i n a distant 
city , can that fi r m avail itself of 
the seven d.ay waiti ng period , or must 
it pay at once , or .continue emplo~ee 
on payroll until payment is made? 

In answer to t Yi s question, v;e refer you to our hold
ing in answer to your fi r s t question . 

I n your second question you also i nquire : 

" -h· ~t- * can that fi r m avail itself of 
the seven day waiting peri od , or must 
it pay at one~, or cont i nue empl otee 
on payroll until payment is made?' 

Under our conclusion of the first question , we have 
hel d that the fi rm cannot ava il itself of the seven- day 
waiting period and must pay at once . Relative to con
tinuing t he empl oyee on the payroll until payment is made, 
we hol d t hat t ha t is not the law,as set out i n Section 5082, 
supra . I t was so held i n the case of Quinn v. ~ . M. Sayman 
Products Co. 296 s . w. 198 , where t he court sa id: 

"The instru ctions given on behalf of 
the pl aintiff, concern i ng which de
f endant assigns error here , proceed 
upon the t heory that under the statute 
pl air.tiff , if employed by the week , 
was enti t l ed t o r e cover by way of 
damages wage s at t he contract rate for 
the entire week comraenciJ;)g l•tarch 16th , 
less 56 cents paid by defendant , though 
he was disch~rged for cause , and that , 
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if defendant failed to pay plaintiff 
su ch wages within 7 days after r equest 
in wri ting s o t o do , plaintiff was enti
tled t o r e cover by wa y of penalty wasc s 
at t he contract rate i r om the date of 
his disclmrge un til paid. Th~ ;iving 
of t hese i ns t r u cti ons shows a wrong 
constru ction of t he statute on the part 
of t he learned trial court . J bviously , 
the statu t e i mposes a penalty , upon the 
discharge of an empl oyee only for failu r e 
to pay the wages of such empl oyee t hen 
earned at t he contract r o. tc , and no t fo r 
failure to Ell the war;e s which he ViOuld 
have earPed if he had beer permit ted to 
con tinue in the service t o the end of 
the def i niTeperiod of t i me lor --w:icli he 
was employed. l t will be observed t ha t 
the statut e impo ses t he penalty t hough 
t he empl oyee be di schar eed fo r cause . 
~·he penal ty is 1 ot imposed for discharg-
ing t he empl oyee , but f or failing to pay 
the wage s then earned at t he contract rate . 
l t is incor cei vabl e that the statute in
t ends to i mpose upon an empl oyer a penalty 
for dischargi ng ~n e"'lployee for cau se , 
which wou l d be t he necessary r~sult of 
the cons t r uction pl accQ upor the statute 
by the learned t rial court as shown by . 
the instructions five~ for p l aintiff . 
Such a constr u ct i on of t he statute would 
r ender it unconstitutioPal , and it is a 
settled r ule of construction that a sta
t u te must b e so c~strued , i f so it may 
be cor sistent wi t h its l an&Uage , that it 
will r.ot i mpinge upon constitutiona l guaran
ties . 1t~.oreover , this statute , beir:g penal 
in it s charact er , must be strictly con
strued. " ( Und~rscoring ours . ) 

In the above quo tation we have underl lr,ed t hat par
ti cular part which specifically states tho. t t he penalty 
i mpo sed i s ro t for failur0 to nay t he \'1a3e s whi ch would 
have been earned had t he employe e been per mitted to con
tinue i r the servi ce to the end of the deflni t e period 
of time for which he was empl oyed , but for failing to pay 
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the wa .->es afte r receivi ng a not i ce r cquestin['" his na .:--e s . 

'lhis case also held tr_at thi s statut e be i ne penal 
i n i t s character nru.st be s tri ,ctl y con strued. Also , in 
t he case of Alexander v . Allison , 224 ~ . • 51, par . 4 , 
t he court , in construing t his section said : 

"'l'h e error i n submit t ine; to the jury 
the que stion of damages for fai lure 
to pay pla int i ff t he wa~e s duo , under 
t he pr ovi s ions of t he Laws of .i a s ouri 
of 1913 , p . 175 , was cured by t he ver
di ct . \ ~ ha ve alr~ady stated t hat 
plaintiff did not orove a demard in writ
i ng , and t he instru ctions shoul d not ha~e 
permi t ted t he j ury t o flnd !'or more t han 
t he wa._.es due . '.l h~ jury , however , f ound 
onl y for t he amount due , aLd de1en6ant 
was not harmed by the error . " 

CJi>.CL .... SlON 

l t is , th~ r~fore , the opinion of this de partment , 
t hat i f a fi rm d ischar ges an employee , and the payi ng 
off i ce is i n a d.istant c i t y in t h i s ~tate , t he f i rm 
cannot avail i tself of the seven- day waiting per iod, and 
must pay at once , unless t he empl oyee r eque s ts i n writ ~ng 
to his foreman , or the keeper of' hi s t i me , tha t t he money 
due him be sen t t o any s t ation or office where a r egular 
agent of the corporation i s ke p t i~ t 1 is St a t e . 

lt is further t he opinion of thi s department , that 
unle s s t he wri t ten requ~st , as above se t out , is made , 
the employee does not cont i rue on t he payroll unti l af t er 
t he seven days ha. ve expired fr01t1 t he serving of t h e wri t
ten notice above s et out , ard then he con tinu es on the 
payroll , f rom t he da t e of hi s d ischarge or r ef u sal to 
f urtl, r empl oy, at t he same r a t e until pa id , for a period 
not to exceed s i xty days . 

lt is f urther the opinion of tni s department , that 
where the employe e does no t make t he r equest in writing 
a s above set ou t , he does ~ot cont i nue on t he payroll, and 
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doe s not receive the benefit of t he s i xty days ' wages 
from the time of his discharge , but merely has an act ion 
against t ne corpor a t ion for th~ actual wages due him at 
the time of his dis char ge . 

11 1 

Your third question reads as f ol lows : 

"If an emplovee voluntarily leaves his 
empl oyment , can he demand immediate pay
ment , excep t 1-i s pay wi t . in seven days , 
or may t he employer make him ~ait until 
the next regular pa-s C:· .1? " 

The section applicable to t h is questior• is ~ection 
5080 E. ~ . ~ issouri , 1939 , which reads as follows : 

"All corporat ::.ons do ir.g business in 
this sta te , which shall employ any 
mechanics , labor ers or other servants , 
shall pay the wa~e s of such employees 
as often e.s semimonthl y . Su ch corpora
tions shall either , as a par t of the 
check , draft or other voucher paying 
the waces or separately , furnish the 
employee at least once a month a state
ment showing t r ... e t o tal amount of de ~'..l o
tions for t ht. period. " 

And , Sect ion 5081 R. ~ . Missouri , 1939, wl1ich reads as 
follows: 

"Any corporation viol ating sect i on 
5080 of this article shall be deemed 
gul lty of' a misdemeanor , ar d upon con
viction t h ereof , shall be fi ned in any 
sum not less than fifty dol l ar s , nor 
more than five hundr~d dollars , f or 
each off ense . " 
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Under t he a bove sections all bus l ness corporations 
do~ng business in t his State shall pay t he wa~es of their 
employees semimonthly , and , under J ection 5081, supra , 
it is a misdemeanor if the corporation s do rot pay t he 
wages of their empl oyees semimonthl y . 

In a careful search of t he statutes we do not find 
any law which allows an employee to sue a corporation 
for wac es due him before t h e next regular payday . As 
described in Section 5080 , supra . 

Section 5080 , supr a , was h eld constitutional in the 
case of Smith v . 'l'ownley Mf g . Co ., 218 s . r • • 870 , par . 
1-2 , where t he court said: 

"'Ihe first paragraph of plaintiff's pe
tition alleges t hat defendant is a tis
sour! corpora tion , and hence plaintiff ' s 
rights mus t be detcrn1ined by t he pr ovi 
sions of t he 1911 act , supra . 

11 '1'he above act of 1911 was h eld to be 
constitutional by our co urt in bane in 
St a te v . Ra ilroad, 242 Mo . 339 , 147 s . 
W. 118 , and ~t c. t e v . Railroad , 242 ... o . 
380 , 381 , 147 s . d . 130 . " 

It was also held cor sti tu tional in the case of 'l'he 
St a te v . ~i ssouri Pacific Railway Co~pany, 242 ~o . 339 , 
1 . c . 375 , where t h e court said: 

"Any law wh ich wo l d r eally pr event 
t he defendant from operat inG its rail
road as a common carrier , or which 
would r ender it impossib l e for such 
road to be operated so as to yield a 
return on the money i nv&sted i n its 
constru ction or equ i pment , would doubt
leas be void; but after full con sidera
tion of all the f acts and issue s pre
sented in t h is case , we are of t he . 
opini on t hat t he semi- monthl y payment 
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law applicable to all corpor a t ions , 
is an appropria te and necessary pol i ce 
regulation; and t here is no sound rea
son why i t shoul d urove i njurious to 
def endant or other corooratiors i n our 
St ate . " 

l t is , t h<,r e f ore , the opinior of th~ s depart cnt , 
that i f an empl oyee voluntarily lec ves hi s em ~loyrnent he 
cannot demard i mmediate paym~rt , out ~.1 st wait unt i l the 
next r egular payday. 

hespectfully submi tted 

\\ . J . l Uft.t\i.: 
lssistant P ttorn~y uener a l 

A f PR')\J.D B 

ROY Mc.Kl.LTR1C1C 
Attorney Gener a l of .isso~r1 


