
TA•.A':'IOt. AJf, H!V~f'JT: ; D1epoe1 t 1on of' eurpluo proceec\a or t ax sale . 

~nn . Jo ~epb r . re.ft , 
po·n~uL1ne ~tor~:. 

}~~oonnde County , 
'> nnvtlln , ''o . 

r .er J h•: 

A raf]U& t tor •n ~ptniun huH bn n r.,o ·1 -vc\l ~ro:' ; ou 
•.m .car 11t& tO of ~iO'T~;::b r 'I'?, lv,)4, SJUCh 'r ,qua t buing in tht~ fol 
lo ~1ns te .~: 

":'io ,;mmt.'· :(,l1et"t~~r . ~1t rru;p.I~H'~·~6~ t.~ • t I t 4tC\ire 
a11 cplni::n f r:;,·· ~Cit. r~(' r4 l n ;.: t h" dlaspo.n1t1:m or aurplua 
~one;r e·.l l• otan on nt1lfl C1 f !"e l 6t.s t .r t.o f o r t. 1 flr; . bere 
t.r.c: .3 w-~.& c. •wrt . .:."•FA (\:1 ~t•1n · rF~~1""'t'!l ti* V· •.i u of ui(i 
~fiJX {'.6\ \fl • 

'!11 t.J'a .. '" t"-1': t y<'; \\ t.cY~ -tl!"~ 6;· J'"er~,ler J ll!l op~ 
1n1o~ on t~¢ a~tJ R at 1 ~111 prreet~t• r =~ 1 ~ 1 ~6 u oopy 
e>f' ns,..o . " 

Tt.e C'U~Athm \H~ee·tt.ctl b~ Y~'lJ" :~t.tf)r ' t not. ~t)~n 
~qu~-n l~ nottl~d 1u t·'• ~t~to clthnr by ~t1 LuLe or judio1ul pre
C<'d(1-:t, nn,, · o l' n,•n 0"1)' "·~on u: 1o to ~ lr:r.o,.llr .., r «· .. c&JUetn i n uther 
staton 01 ~h~ ~ubJ tO~ . 

'fb o nly ~~ltWI.U'\t tctuto :blult o h '(; be~n abln to tH. -
cove r ill n . r; . ,H uao~_,rl. 1{12~\ , .~eo~.1on ~f..,, c, n ·n\lf!6 by luv.Jt ot 
l CJ~5 , r 4l8& '~f>, 4f,J , {ih!.ch <'~'rOV1 P~t' f.\0 fo l l\>\;6: 

_,.!ih n T$ 1 ft"-'tAtO b.al\ bCC'Jn 6<.-.ld ro1• te 66 Ol ' Ut.!'Or 

dobt b' th~ ~t~r1rr Qr col l otor ot a~y oo~n~y w lth1~ 
tha c..t.et.a C\f ·~t~amn·l, nnd tl.e ~c. • t;-nl J a for ero t er 
~o~n~ tb~~ th0 4ebt or taxoe a nd 11 e~~t !n t h anRe. 

a aa t.h<> oun 1" or· o~ no-r , o~tl , t Oi' .b ..- t. Oa!\not. b~ fo\uV~, 
it c:all be t r~ 4~ty or tbt nber1rt or a l!~etor or t ne 
county • .l:oa 6UUL •~ le he b .. or a. h•r ot'tcJO lJe 4o , 
to • a w:-1 tt.on ttt.ntt~~t}n't ch,ocrl'bint" each p rool or 
trftot or lanu ~ll! by h l o tor a greeter ount thAn the 
~ebt or tax•• a~4 11 cont• 1u tle cna~, ann ror hlch no 
owTutr or owna~o • uf.t"'a t or agont o n ~ roun~ • toget her 



10,. Jo~ ph • TaL~ . 
r o. t'cut 1:JG • ~to~-;cy . 

Cosco~ de coun~y , 
on: vt1l , .. , .. . 

,.. - -
tr1 1.ll 't.lw tl "to unt o r u-urp l ua r;on y 1n c&o'. onnc , w 1 ' ob 
atutc::~ant eh · 11 be nl~b uorH• tl gn4 tt· orn to by t.ho : ' .r 
lrt or co~!octcn· ,..nl:~'"\6 tht> c • e b~.toro cbe ott leur 
oo t# nt to .<J"~~n i c t r o '- ·· 1 t l: ln th1e s!. t o , ' "~ \ih n 
;ronontcd to t o c ou~ y ~ourt or thh count y ~t o . ~ych 
~ClC bGC tOO" OT -u7 !cr I rt~T ~~ 'h~ ; bnL OD t}u e: -
• ;oo l: l of t.~o ttt t.o. e:lt. bJ tbtJ e ~'ll t. • t t.a ~·~.c .. f f OJ· r•o l 
.. uc tor .~.tt.ki 1 g tl. "u~e o~ ull 111 y Ll.~.:.~ • S cl ! urplu!• 'tOnu. 
into t ,.t; ac.t.aty -:. rtlt.our; . taku t:.c r ('I l p t. 1 r ,,upU n t~ 
or ~ n 1~ LTLt UT6r fnr n i d OV r~lu~ O( n~y ~d t ojn 
:;)·.o or the so'G ''"''llooto rucchts ht s lt' an(} t'!lr. Ho 
ot .t:r ~ 1:1 t.l-,t~ C'J'lnt)· ~ourt , , :1r1 t"!r.1 cupon {.~;l C3tn·t hnl 
e httrfl" e1. t.r .n:ur r tt 2 td ,.. r.H nt . d su1c5 ' .. r at4ur-
ur sbu)l ,rltce t <··· ·.> <'Y ~ .. , t'~ n·t1c\ii.. or L't. ttcl•ool 
t u .. d or t.~ count r , L• t:- )~ !.' tna t fr.Jr t.l.c tor , en• 
-:."c .. t ... · P'L!"E ror t!'u ;;} !\fl o. v •ll l.f! f 1 lepr o-
fH.:.tt~,;\'es . 'le! ~nt..~; A' , .• c~. funG 
zs . e!l •·c.'.. ~e o .. ! <:. : ••• , t )} b co :-ct- 1e n t 
~clool r~~~ or ~h ooun~ • • w• ~nu} ~ ~rt~ n1 co rcl 
o nr.:r-.tJ O! •. c·. u~ t.Q "'.t:< P t i l'l!t..-~ t..or"J ;. l''.)(•t' . ~ ! r ~ la 1 
~etoro ·cet"~vln·~ u•slr •ltJnC"y:· -;10 ~t.N , t•,,.t , .. o onmty 
nl ll ~ -:-- i .. t('T' et t' 1 • e:; ~1""':, .-..~ r)f rmy r-ue fund . ' 

Tou t11l l oluscr• c t t"· t ~ .~H HH t.~rm , ~ 1 V O ulil)h it •?ft& "'lOt. ., r., o l y 
:vr ov i <1u for ~r-. : r: •1t to t.t •. o or {,r t.i. 1·tP"ti)U.f!' , ~ t n ''•1T:0hf'l • 
s ec- .. ~o .nor1nb 1! c 1 ! t~ t suo~ ;.'B}T nt. ls CO"!t.e-rl~t r. . - tar 1.) e r-
="Or C' , t lf\ Anc t i on ~,i"Vftfl .,o 1'\ · t~,.~t ttl d f i,~ t.11e 1.or .. ,, oor·•. 

~r t,}·e oa • '>f crutf! v·. ·o l' 8) 1"' la . 4 J"• 2 
4 !- ( 1996) , ctctute mu~rt~l l y al l'a- t o t.ho 1 M'.JT'1 t• t lJ \. 
qunt ~ ~r.~ 1r~ol• din u1t t r ou ht b~ a Mor t~~se ~o r t •so 

rec~rOer ~ ut. un :\t.u r ed r•cvl'l · i t t.n : ClJ·t·{~ fft•r, 1.0 wt.o 'J~y!ll.l}n t or 
t.lte ~ur J' l\' ~ ro ce~e. or o "t. x " l t1 d. ~ n 1c "hv t.b~ oo l l ctor . 
Th_ "ta:·t e se · rov ~<!e<~ t na t ' :ttf'l ~ortg £:U• ooulo t.l•l{e .fi'~~=·o~n lon bef ore 
r: t ur: t.y o f tt. '"'cb t 1 :r t ~ •hte~.,.•G 1 t 1: o e nae.r!' to 'rUt I o t h l n 1 n t.er
~~tn . The oour\ lol6 th,t sue h p r e nL ~t 1 p~p~r end said : 

• " t.t J n 1t 1 t~,.t t,ho pl~ 1 .. t.1 ft er~ c n t\t oa t.o t.be 
oney . ~;HJY t be lo l o nor• " lth 1..no r\snt t.n 1t.s 

1. - c:U t t.c po 1 ''n , t•ubjo c t t o t h up or ! o r r 1ell t or t. ho 
t nx oc 1 l Hlt ot· tC'l nb!~o e nd oo l l r or t t•xe• . • 4' !he t u r plua 
p-rooocH1~ 1n t l'l hun de or t l af3 oa l l~r: t.or r opr c e n-con t. !l prop
ert y . flo r1 c'"'t. :)f' t};e ·o:-te!'l:.;u~j• t.o the i~ro rt. , ott iiJ 1n t. 
c nnon ~ 1.he r:ort e t,.mr ). at t. h · t. s or t~h oe 1 r.urc one rallo , 
~ · · r.e t. d to tt urplue ; nd tn y ~ re en~1tl a , on <1o end , 
t~ .aoc1Ye it , a~ t~oy n1 l d ~n ~ h en ont! LlQd ~o a cn nd n4 
r oce l vo t!c , r o, o r t 7 1tro r , bnd tl •rft he n o conY r ' i on ot 
1t S n t.o r1t>n0 J ~hrOUf?)' th tt pTOUOG BC~ Of u ;; r e.,..ount; l lon . tt 



Hon . Josoph '!' . 7 t.e , 
r rol' out i ·~c Attorney , 
OftiConod• c~unt} , 
0l'l ene:villo , o • 
. \ J'Til ::. . 1 oa~ . 

-
.. he oourt. ·tt;,en rer r r ed t \J t b tat\Jtory pro l;'i:.;.1on oo -

par bl~ to t he 1~ ·ourl ate tute boTe ~uo te4 ~nd n 1f th t ~ho 
~ roY1 :.> 10l1 .. t hnt • ny b lance ro 1n1a r. !"cl! b · poid t.o t he otmer 
or tho pr~pert • 1 arely d cl r a tory or th lo no 1~ already 
ex\ t~d . 'l'be •1at or thnt aeo~ton 1 tt.e n\4ocaodl •6 o'Jtllo-r1ty s1•en 
to t~1e CtJ ~ l ootor to de"o 1 t t.be bol nee rt1th t~ oounty t reo urer , 

• 1r t h o ner 1• not pro on~ o\ the n•le , or , St pr esen t . T t •• 
to r eel• it . rl.e purpose a to r 11eve t l,e oolleotor or thu 4utr 
or cA 1~ t he o er nd p.rlne b Sm tbe bolanco , or or rotalnins it 
ln i s ~anc! 1 r t he O'hner t.ou l\1 rcrune to Tooo •• 1 t. . H. Q a not 
un~e~t ~ to ~ft· wh t olft ' 1cn t o h propGrty per on munt boer , 
1n or de r t.o be its •own r •, · ltht::a tho t n:u; of t.l.e ::; ot\on . !'hat 1e 
1 rt to t e c~1t o~l d by tt ft n r l p rlnclplo~ or l c op lie bl to 
th e co o . It' no n-pc1"1nr ole t nt. h d ado k.no m !l l cltt1n , "Hl <.e -
~ nded the 'l'ftney , tt. colloo t.or woul~ h~ · o b on aut hot 1 .r.d t.o ay t e 
nurp l us t o tt.o t 1pey r troe .tto :n ho obt. .lno4 poua • ntoll ot t.h. J.,rnp
orty; bot, e ole t nt appocrin nd uoo•r~ln ~1· rl&ht , t~o coll o~or , 
ll any ct~ ~bold ~or r~nd to hioL t bore nro no~ rtYe l ol 1 -

nt. , nee-. rl ly , U' he pn1c5 to 1thor , too upon t 1:nn lttbe 1> rl l ot 
8~ i nc t hot tllO ' ym nt ~ ~do to tb pe r 1.J lo tully er\r1tl 4 . "' 

n.c ooee ju ct c ~nc1rta re4 ouid t OO t o o :oe onuble n~ 
pr~per can truotion t o be pl oo6 upon • atatc o ll k the ~ 1 aourl tot
u t. • h ri a ht or u o ""orts gee to tb urpl\;~ on cor1f! rr:.cd ln t ha oaae 
or rook\;cy 't' . I u=phl"ey . <. ' eb . uort . ) 40!~ , 4 ' ·. ~P.~ \1 O~) ln 
h~ch th• ceurt ·o l~: 

"'f lA tnlJ , t ho tl r~t oor tP;Hl' \ n entlt:lad to n l i on on 
t bc ~u:-plua . " 

· rt.l or , 1n t h cca of ! er er v . er<1 , ?t "t . J • . q . 3? , 71 \ ~1 . 401 
(190U} , t ho court c !~: 

~und r wt t l th tnk 1o n ~ 11- c ttl d rule . ~he orteateo 
""'l"1or to eelo l' oy the t.o • t1 \ cl. thit o nor or ti.o 
equ ity or reue~ptlon · e j' J"1 a t lly 11e!, l o · to na} , nd 
U\ roby noqu1ro by a a :pcciae :>r aubrOat!t l on o llen tor 
t he or:10un uo pu 1d .ht e1t• 1n rasp ot or ;>r l orlt y ocouples 
t~ • a e poo1t1on a the t x 11 n . t • ttor o le, no 
before rode~r;lon , the .oPt.t~ 1n t r o t t ndo praot1oally 
tr nw~err 4 to the rund . d 

t 
3ee alco oroontc r v . oston , l'1Q f .. oa • .fl, 00 ~ •• 410; . uthcrl n4 • · 
cl t y or ~ro"> · l 71 , 1~e · · "" • 6~f3 , zn ... . ! . •~3. 



Ron . Joaeph T. ~ate , 
: roaecutinB t\ornoy, 
G sco·t ~e nounty, 
c n v\1. (. , • 
hJ't"11 !> t 1~ .., • • 

ln conolu•1on . 1t J n our op1n1on t.llet wh re .. aurplua 
ezl t.a at\. r the e le o f reel r-at.s:te rnr t .x e , nuoh urp luf' bould 
be p 1t t.o t.h o"'ner or t.h pr opert) , 1r onlJ one poroon t. a ny 
1 ~ t rest ~horeln; t h t ir t e col l ec~or 1o c tl fl ed th~~ t~re 1o 
a • lid r oor~~4 un et,Dt1o4 mort£ e 1. t th nroper~y, r J~ont 
to t1~ «~tent or tho \ t n ortc ~eht CO\lld he erte to the rt~ 
e n~ at oulrt not be I)n 1<1 to t~fl ac>.rt.so ·ot· • . t. ,,cAb t if t.horo 1• 
•~ doubt. ou t tb p raon ~o ho p y nt houl b• ~ d , t.lo teat 
proo ~ure ror t t•• coll ct.or ld o to t.ut"tl th ~n y 1nto t.he coun
t } t.roo~~ry un er ~ •• $1 sourl , 1 2G , J otlon 0~ , ac a~o~d•~ by 
L~ • or lC~: . "~G• 425, 4! , lo •tnc proor ot ownereh1p to bo cde to 
tt~~ coun ty ooul"t undor t h• t acotiria ~ 

PPRCVJW: 

ROl c KI TTJU C 'K 
Attorney Oeaerol 

v r y t.rul y ) our~ , 

1:t P F. . 'ILL 
A s1atent ttorn 1 Gcn rol 


