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-NE!-OTI SM: Applies to officials and employes 

of cities of all clases in the 
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Ooar ~ir . 1ote a 

Tnio Dopartmon t acknouledgea receipt of your 
l ettor aat.ed April 21 . 1{)33• as tollows a 

n I till apprec1a to 1 t vory ell lf you 
wt 11 g lvo me QZl op1nlon rocaro1n the 
appllcotlon of tho nepot1em law oa 
relatln · t o c1 t toe ot tbe 'tb closa . " 

~.ec t1on 13 o£ Art1clo XIV oi' tlle Conatt tut1on 
Of tllo : t.o to or 18 O'.tr 1 l'Oad&: 

nAny put 11 e oft' leer or ploye o r t h1a 
State or or any oll 1cu1 ou 1v1•1on 
tl!Ol'eot vlho eltall . t y virtue of r:•aid 
of1'1eo of mplOJ11L011 t . 1 vo tho r1r·ht 
t.o nnmo or appolnt uny poraon t o render 
aerv t co t o t he 3tate or t o any poll •~ 1cal 
au bd 1 v la • on thor f..' , and wilo e 1 nllJDe 
or appoint t~ aueb serv1co any r elative 
wt thin t.ho f our t h degr•• e t ·ber by 
(·onsangutn1 t y Ot" aftln1 t y , shall t herebl 
f orfe.l t b ls or her of'.f1ce o r ploymen • 

Put tlng 1 t 1n plo1n \!0 t•da \.ihc a ve aoc t1on 
or ~ho Conatltut t.on proh11J1 t any fublle offfc~r of t.be 
s t te or o r any pol! t lcal fJU bc1 v1 on t.nerco , ,.~ t.hor 
a loe ted. or np o1n1', 1 t x·o:n e_ oreifl ln. n1 n r·l ' t o name 
or appoJnt any p r on t o t·ender arvlee t o t:h s a te or 
t o or~y rJ011 t:1cal eub·tv slon o l' t~e s t a ·e w o 1 t ·e l ntoJ 
v1 tltln 1.he f ou x·tb egroe, el tllOI' by conaarl t,"U 1 n1 ty or 
a.ff1 n1 t y t o nuctl puill tc o1' f'1aer wh!.'n nuoh pu t l 1c 01. f l cor 
s iJ 11 vo the rl h.J to none o1· a ppoint any pornon to 
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I t wau e 1d 1n State ex rel . v . cuowan 
138 o . 1 . o . 192, 1n dtaeua i ng tbe 
gono.ral l"'Ule S Of CQn&truot OD of 
conBt1 tutlono.l pro" 1e1one t htlta '' 'l'he 
or an1 c low te ~ bJoe t to tho o gonD ral 
rul o s ot con ti"uct on a o•.ber l aw • due 
regard beln had to th broader objoe t a 
ond ccope ot the !'armor • a at a char ter o£ 
popular s overnment . The inten t. or uch 
an instrument 1~ t~ prime object t o be 
attained in con tru1n lt• . 

In 12 ~orpuo Juri , 700. t is oa1d : n~~e 
Court , tlterorore , ahould. c onstantly ep 1n 
m1nd tbe obj ec t eou t t o be oceo pl1&bod 
by 1ta adoption, and the evlls , 1~ any , 
sou ht to be prevented or re ec11ocl" , 

I nd 1 o ,,n 12 Corpus Juris , 702, 1 t la 
said: 'U a 11 teral int erpret tlon or the 
lan age uaod in a conat1t u t 1onal 
provision woul d give 1t an erreot ln 
contravention o.t· the r eal pUl•pooo and inten t 
of' tho lnotrumcnt a a (\educ ed r r om a 
eonoiderat1on ot 11 1ts parte , such intent 
muat DNva11 over t ho 11terol me lng" . • 

A public otrtce alld public of'.f1cor te c1e.f1nod 
1n State ex rel Zovely v . Hackmann ~ 300 o., sg , 67, ln 
lan~age a s follo e c 

"In tbo at genoral comprehDn•1ve 
eenso a 11publtc office !a an A neJ f or 
tJ1o Sta te W'1 poraon w11o e dut.y 1 t 1o 
t o portor la a ncy 1a a "public 
o1"1'1cor" . L) ate oz•o eflnltel y a 
rtpuhlle o.t.f:1ce" 1a o char. o or tru t 
conf erred by public aut,or1ty f or a 
publtc ~urpo o , the dut.1oa or h1ch involve 
in t.helr p~n·rormance t:ho x.erciee of some 
portion ot over·ot :n po er , llet.her r at 
or s 11 . pul l c o£r1cor 1e an ln 1v,dual 
who IJ boon elec to4 OJ• a ppolnt o\1 1n tho 
manner pro cz•1 c1 by 1 \1 ,. who haa a 
de 1 ation or t1 tle g iven t:o b t. by law, 
cmd who o.xeret os tbct i'uncti.ona conoernln!; 
th6 ot'f 1ce aeAl "" t o h i m by la •I ( Sto t e 
ex t•o l . & d t h v .~'heua ,38 s o . U7 - 72 . 11' l.a . l098; 

c t ted 1n Sta to & A ~ol . v . ~aronoy,l9l o.l. c . 645) . " 
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To tho sane effec t e o a t1ng v . J a aper 
County , 314 o. , 144, 149 • 

.L'ho du t1oa o f' tbe varlou s e1 t y ofi'1c1ala 
aDl e ployoe o prov tdod in Chaptar 38 of the Rov1se<l 
:., tatute or a our1 , 1929 , nro s1 1lar 1o mo t reGpoc t;s . 
Tho totutory p1 ov1 !ono avpl~ 1n t o o1t1e& of t ho d1ffor ont 
elaasos unless tllo c 1ty le opero.t1ng er s epec1al char~or, 
is tho char tor and c ontain tho poworD , dut.1oo and autho.c-1 ty 
of tho r. s pect tvo of f 1c1a l W'lC1 O!llployo8 o t· tl c1ttos ot 
oa.ch partteula.r elacs . Re.f rrtng: part1eull rly t o Ar ttclo 
Vlii , o£ Ch p tor 38 Rov1aed Statutes M1aam,r1 , 1929 , eh 
ln tl o charter ot e't t1oa of tho i'our th c lea , we f lnd tha t 
a general oloetl on shall bo hol d f or the el e t 1on o cor t 1n 
opoc1f 1.ed. ol a c t ive of f ! eera. umy utl o aro 1mposod on 
tho mayor, at•d of aldermen ani nppotnt i ve off1c ra . 
~bo yor bas tue po er to appoint certain orr~eoro ot t he 
c1 ty # wt th the consent ard approval o a jor1 ty ~ U!G 

ombers or tho hoar of a ldormon. Unl as a polieo j udge 
to prov1dod t or tho rr~yor sit as a qua 1 court ln the 
tr:to.l or tho eanoa tot• ~ vlola t !.on o! c l t.7 ordinllt'le a . 
The m ) Or may cast a \l oto on any Jlroposl tlon bofore the 
t oo.rd wb.Jn o vo te GJ ong tho mombors 0.1. tll& board result s 
1n a t!o . 'l'ho m yor y approve or veto 1nancea 
enae tod t;V tlu boa:t\1 or alclormen 1'or tbe • v&rnmnnt ~ the 
ci ty . Sec tion 70l:8 Rcv1ao<1 St atut e 1eeour t _ 1929 , 
prov 1<.Lc a r ollow c : 

"1 o mnyor end boa~ of aldormon of oh 
c 1 ty covcrnod by tblo art 1elo shall hove 
tho coro , gem nt and cont rol or tho 
c1 t.y ond 1 t e t 1nancoo, and ltall have 
po; er t.o ono.ct and ordai n ony end all 
ordl rutncos no t repu ant t o tbe 
vonat 1tut1on o.nd l a or th1o stato~ 
nnd su ch a they shall deom exp .Jton t 
tor the goo ove ont o~ the clty, 
t ho proaervat1on of poace and good order , 
t.l.l$ bonet1 t of trade a ~o orce nnd t.lo 
~onl tJ1 of thn 1.nbabl tonta t.:.bol'OOl. , and 
O)lt:h ot her o:rdlnuneoa , ruloa cmd 
regula tlona ns e.y t1e doOl!lod necessary 
l o corr.Y ~uch po r int o e ftect, and t o 
Ill tor, mod.11'y or ropool tho eame . n 
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on i"ollowa various aoc tlons o.utbor1z1ng 
tho t oa:rd of elde en to enact ordin6lleea t or 
rogulatton of· poaco aa:1 order in tho ctty, t o aecure tho 
goneral hoal th o£ tho lnhab1 tanto thor eo.t' and to eauoo 
certain etree~ a sidewalk tmprovomonts to be de• sewer 
d1otr1c te ~o bo o tabllahed and oworo conatructed and any 
other l 1ko power a and dutio are g1 von tbt.:t yor and board 
or alue en. All of the f orogolng to be carrlecl into 
oftect by the mayor, toard or aldormon , ot.f1c1ale and 
employe s of the ctty. 

'l'hor o ia a 11no o!' cases 1n th1e state, 
e nol with a City v . ltoal , 122 o . 232 , holding 
that municipal corporat1one , not lneludln tho elty of 
st. t..OU!a, 1n thln atata aro not poll tical ualxl1v1clone 
w tbln tho an1ng of rt1ole VI , of ctton 12 of the 
Constitution or the State of is our1• \rl.t.h roterence to 
the appoll ate .Jur·1ed1ot1on or the Supre (;ourt, but in all 
or tno e case the r1tera or the op1n1on ve bean ear~tul 
t o potn\. out that tho hold1.n that tho city as not a 
poli t ical eubd1v1s1on of the state wa only wl th1n tho moaning 
of the conatl tutlonal. provl oiona las t reterr.d to . 

t a olty may o eona1dorod a pol1t.1cal 
eubdlvlalon of a eta to in aomo · s i..&nces ~a held 1n other 
caooe. In Jefterron City Ga s L1gnt Company v. Cl r k , 95 
t • • • 644 , 054 , 2' ~. • 522 , tho ~u r amo Court or the 

n1ted S atoa aa1dt 

"A c ity 1o only a political aubdlvl lon 
o1 tho s~.t4 , 1t de tor ~ convenient 
ad;n1n1.atrat1on o r t.h& govomment . • lt 1a 
an 1n trum tall ty, 1 th power a re or 
l ee. onlargod , a ccord1 t o tho requ1r onta 
ot tho public on which .o.y bo lncroased 
or re~alod at the wt 11 o1' the 
Leglclature" . 

And ln l·ord v . Dolta an<l P1no · nd Co:11>any, 
164 u. s. 662 , '1 L . ~. 694 , tho Supr e e Court ot the 
Hrrt tod Sto.tea ar;a1n ald : 

"A e1 y is a mun1clpnl corporation, a 
pol1t.1oal subdivleion ot• t.he otato , oh4rgod 
\'11 tb certaln t~pec1f1od duti e s of govornmont 
''thin 1 t terri t:or1al limi t , and for the 
full d1acho.rge of wo o dutloe lt is 
a tborlzed t o l e vy taxeaP . 
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'l'ho . ·uproroo Court o f thl eto.to ln orrlson v . 
orey , 146 .o., 543, held that. a 1ovoe 41 t1,1c t conot 1tutecl 

a pol1 t 1cal '""'lbd1vlalon of tho nt.atc 1tl11n the meantng 
o f tho iH'OVl31ona o f t..llo cona t 1tut1onal l tm1t atlon ac to tho 
extent to h1eh a pol~ t 1cal uuLd1v1r~ 1on o f tho s t o.to ' y 
hecm:no 1ndobtod. 

Jtt pa go 561 of tho;, op1nlon th.., court aida 

"It 1s a public poll t ical suh41v1a1on or 
tho a t.a to h 1eh tlu) s to has tht.t po r to 
cr ate , undor lt ~ollco era , ond ae euch 
aubd1v1 ion 1t, oxerc1aos the prescribed 
t'unc tlons o£ govot·lli.'lOnt ln tho d1 utr1c t" . 
In reaconlrlt~ .out tho que et1on a to ~hethor 

or not a levee cUstr1ct was pol1 t l cal oubdlv1a1on o!" tba 
s t a te , th court i n t.he lu i; namod. case a t p s• 552 of 
the o~ lnlon ~aid : 

"T~ polfOr t.o con s truot d t• ino t1nd a etTers , 
to open u l mprovo st o t.s , t.o z•egulato 
the uaee of private pr o rty o aa to prev nt 
nu!oonees , t o oatablil\h t"tro ll ta ln l arge 
and I)()Ot..lou e1 t i e , t o osta'blioh quarant no , 
to rc 1.ovo oncl 1 ol a to persons at fee ted wl th 
mr.al l pox and othsr contagious d1 eaeo i n order 
to atop the apr Ad o r diooaao ~ 1a all 
dependent upon tho pollee POVJOr or tho ~tate , 
e~urei od f'or tho bonefi t of tbD h eal t.h l1d. 
1'1011 holD~ o£ tta.o peoplo . rn every caeo 
there us t bo t ho 1 preee or public purpoae 
upon tlla law to !al'o 1 t conat l t.utlonal. It 
1e not. onou b t-ha~ prlvat~ lnt eroets wlll bo 
sub et·v , o r that p1·lvat property 111 be 
onhrmcod ln valno . ro uat be a p'I..L l ic 
1nterost appl1cablo · o a communi ty of 
poraona to bo bon .rtt • 1 18 m l th 0 ~ tbe 
poople o th oubotr ta "Upon whi<'..h tho 
prosperit y of' t~ State 1·eet , and laws 
eondueive to health htlv always been uphold" . 

~ny of the ,power a of a leYee d a trlc t and the 
et'.t'e c ta o1· 1 t oFgan1zat1on glven a o. reaBon f or tbo bol<l1ng 
that a l e veo d1utr1ct 1a a 11t 1cal aubdlv!sion ot the atato 
applie:s vlt.h equal t oree t o tho po era a nd dut.1e e o't 
o1'f1c1ols o.nct e .lployee of the reopect1ve c1 t 1• e or t his 
ctato a r> e l l as tJ1e e.rroct A of t:he chartor1nc: of sueh 
clt1en and tho rooul t.a or tho d 1acbarg e of the duties of 
tho off ici al anJ empl oyos thor of. 
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'.l'lle cas of ·OJ•onoon v . Tho .. uper1or Court • 
254 Pac1f1c 230, de1"1n1n "le char cter1 t tea o£ a 
pollt 1eol ~ubd1v c on, at p o 231 of the opinion quo t ed 
with opprov 1 t h o followtng: 

"Tlloso d1at1nct~vn mat•k e ar.:.t , I t b:tnlt , 
t ha t t.hoy eml:.race a cortnin terrt to1~ und 
l t a lnhnbl tant e , oi·gnn:t zed !'or tho pu blle 
adven t ge . and no t. 1n tbe ntoreot or 
pnr t 1culc.r 111111 v l duoliJ ot• cloeeoe; t hat 
tboir c hJ .ef do l gn 1e tho oxor e 1eo of 
r.ove rtu11ental tunc thma, an t hat t o tho 
e l e e t ors ro 1d1n.r. w1 t.hin oaob 1 , t o nO!Jle 
exten t , co"1ml t ted tho powo1• of local 
~ovornment, t o he wioldod elth r ed1ately 
or ilmnodia toly , w thln tho 1r tarrl tory , 
f or t ho pecul1o.r bonof 1t ot too oplo 
thoro reta1d1ng . 1e e ~o conat1 t uted. 
are not erely crGoturea ol' tJ1o e t.ate , 
but parte or 1 t ' ·~er ·~1ny. tll powors \71th 

;rh tell 1 t 1s vest ed f'ol'" tbe p1·o otton or 
t boso l oadlng pu.rpos " g h :tch 1 t a 
tntcndod to a ccompl1ah. and accordinG to 
t llo spiri t il'l oh aotuat oa our Republ can 
sy o tom .. . 

l 'rom t he torogoln , de1'1n1 tlono o1· a "pol! t i cal 
aut 1v1c1on" o~ o state 1n the 11 ht of' tllo duties and 
nuthorl t y 0 1 tho oft1c~ra and omployea o f ·he r spoct1ve 
clnnAos o1 c1t.1~o 1n t1aaour1- wa roach tho conclua1on 
that t ho offlcors of t h c1 t 1oa of all ele.snos 1n th1a 
o to t e are publ1e oi'1'1cera and that tho omploye a of such 
(•, t i e s t•e O'tlploy es oi' a pollt.lcal nutxU v 1o1on or tho etai e , 
wtthln t ho meaning and int endant o i' ~ cti on 13 of Article 
.A I V o.1 t ho Conat1 tutlon or tho Ht te of ta our1 . men 
ouch of .flciole or e~plo~ea vo the aut o1•1 ty t o name or 
a ppoint . & 8 provl~ed in su ch oc tlon. 

J t t ot·n"' y Gen e ral • 
GL : LC 

Very truly yours , 

U 1~ ·.R'l I.A !c 
Ase1etont Attornoy oenoral. 


