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SWAMP AND OVERFLOWED LANDS: : 1) Paten-ts $hould be is sued for 
swamp and overflowed lands to 
counties in which such lands> 
lie, by the State, under Sec • 
241.080, RSMo 1949. 2) When 
such patents to such lands have 
been issued by the State to 
co.unties and when payment in full 
has been mad~ .. :for auch lands by 
the purchaser, the County Court 
shall cause the clerk of said 
court to issue to the purchaser 
or his heirs or assigns, a patent 
under Sec. 241.220, RSMo 1949. 
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November 29 1 1954 • .. . . 
: ...................................... 

Honorable Walter H • Tobelrman 
$eoretaey of State 
Jeffe~son City, MLasouri 

Hono re.ble Will Davis• 
0-hiet G.let-lt. 

This will refiltr to you.r !'&Cent ~equest for the 
opinion of this office respecting the question ot 
whet};);et» or not tb.e Se'Cretary of State maw issue a 
oertttte<l copy of a. patent to a pa:rotl of land 1a. 
Ray Oountw• ~tssour11 where the r~.f>•r-ds ot yotW of• 
flee do not a:how that a pattltnt ha$ b$en 1Sfnl•d to 
Ray Qounty,; Missour.rt_. or 1io an i~<U.:v!dualt and :tt 
so, to whoiJJ. should said patent be issued. Yotll? 
letter requesting the op!nton stat&s the t'ollowingt 

nTh1s office has been. a$kead to furnish 
a. certified copy of' a patent to a pavcel 
ot land• <leaer1bed as th$ Southwest Q,uarte,:r 
ot th$ NoX'thwest Qu.e.rteJ- of Sectton22,· 
!Jlownship $1 1 Range 27 Wa-st; situated in 
Ha.y Oounty,. Missouri, to eo.mply with re• 
qui.relilents m.a<ie on .said land lbr Ga.rdller 
Smith,,Attol'ney tor Pb.cen.lx Mutual Lite 
Insurance Oanpany-1 Kanll!as Oitu., Mo. 

"We fail to i'ind any record o£ a patent 
having been issued to an individual OJ:'t 
to the Oounty of Ray fox- this land. Wt 
do find a oerti:.t'ica.t-.onmade·on the 15th 
day of July, 1867, in which it was ordcn."• 
ad that tb.e clerk or the county court 
oert :U.'y to the Governor that s ,.A. Richardson 
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Honorable Walter H. Toberman: 

had made full payment of the principal 
and interest on the following described 
Swamp and Overflowed Lands, to-wit: 

'*SW-1
1 of uw4~ of Section 22, Township 51, Range 27 W

11
. 1 Ray County 

sw. of sw! It It n . n tt It If It n 
NWt or swl •• " n " u n ir n n •• 

"This eerti:t"i'cate is signed by Gao. N. McGee, 
Olerk of the County Court of Ray County. We 
find that a patent was issued for only the 
swt of swi~ None were issued for the SWt of 
IDv-;t and for the N\'J'f of swt-. 

uThe Garner Abstract and Title Company, 
Richmond, Missouri, have asked if a patent 
can be issued for this land at this time 
and have referred us to Section 241.080, 
H. • s • ll.fo • 1 194 9. 
11 Will you please give us your opinion as 
to whether or not such patent can be is­
sued, and if so, to whom should said patent 
be issued., 

nThanking ,you, we remain11 

· The question to be considered and here determined is 
a.pparantly incidental to·. the completion of an abstract of 
title to said parcel of land in the negotiation of a loan 
from a life insurance company which requires the abstract 
to include a patent, or patents, transferring the legal 
title to such land from the State and county to the owner. 

The description of the land for which the is·suance 
of the certified copy or a patent has been requested is 
designated in your request as the Southwest Quarter of the 
Northwest Quarter of Section 2.2, Township 51., Range 27 West, 
situated in Ray County, Missouri. The request advises that 
there is no record in the office of the Secretary of State 
of a patent having been issued to an individual or to the 
County of Ray, in the State of Missouri, for the Southwest 
Quarter of the Northwest Quarter of Section 22 1 Township 51, 
Range 27 West, in said county. · 

Your request further advises that you do find a car. 
tifioation, dated July 15, 1867, by the County Clerk of Ray 
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Honorable Walter H.; Toberm.e.tu 

·County, M1ssour1, and signed by him, of an order (pre* 
sum.ably made by the County· Oo:urt of said Ray Ootm.ty) 
that the Ole:r-k of 'tb,e .County Oourt certify- to the . 
Gov&rnor that a named 1n~ivldual had made full pa~nt 
of the purohase pr1Qe of the following dese~ibed Swamp·· 
a,nd Overflowed Lands, to-wit·t 1 •• · 

u.s. w~·.1 ·.· o·:·r···· ~. ·• · · of Seotion 22, Township 5]., Range 2t.7, }'!..···k~y Countr 
$\</. of $W..,.. 1t • tt u n n .u • ... ,tt u 
N"W· ot swl· tt 1t • u .·. " · ·" " n. u u tt u 

We. are further a(iv~sed ·that a patent lfQ.S issued. f()i* the 
Southwest . Ql.Ulrt&r pt ,t.J;J;' ~QJ!~~~sti. Qu.a.rter of' . said $$etion, 
Townshil' and Rang~, a~ ~:P de~ct'1bed1 but no patents were is­
sued· for the other two. Q.ua~t:er Quarter Sections. ot said. See.­
tion,, Te>wnahip tu1ci ft~$1 .~o 4esoribed in said cer~1fioat1on, 
one or th~ two Qua,rt.i>~: Quarter Sections being the .. S(}uthwest 
Quarter of the· Nortb.west Quarter of said Seot1on., Township 

. and. Range tn Ra.7 QoitrltJ• M1ssour1 1 and. being the Quarter 
Quart$r Section, T.ra~t for wh1_,h a ·certified copr of a patent 
ther.ato has .been· ~€lqu$fited. · .., 

. ·. 

On the question: of the att.thortty ot your office to is• 
t3Ue a patent now,tb the so-uthwest Quarter of' the-Northwest 
Quarter of' Seotiol.i 22, Township 51# Range 27 West~· of the 
S1>1anip e:l1d Overflowed. Lands in Ray Gotmty, M1ssou.r:1 1 at ten• 
tion has been direct•d. to you:t" o.ft1ce to:r our observa:bion, 
on the right to lssu.e such patent# to Section. 241.of!O,. Ral-to 
1949'1 in the consideration of' th~s mattel". That section 
reads as f'ollows: · · · 

' 
uin ·order to convey to the dit.ferent counties 
in the ~tate of Missouri a complete title to 
all. tb,e swaznp and overflowed lands which . .nave 
~en grante·tl and I>'atented to the state of' 
Missouri or an ac:tf~o.f oongress, entitled 'AlJ.. 

·· act to en,abl~ tb,e ~.stat,e of Arkansas· and other · 
·states to·:re~l.aim tl;le ·s-wamp lands within th$1:t>. 
liniits,·• _approved S~ptember 28, ~850, the ·· · · 
secrevapY' of state 1s hereby directed to pre .... 
pare a pat$n~ o~ patenta 1 embra.cilig all the •·· 
swAXUp: on.love1:-:f'lowed l.ands lying with~ the . 
11n11ts of the several co.unties ·or this state, 

. conveying t~ereby all the title and interest 
·.. · 1 of th~r st;ate ot Missouri in and to suoh l~ds~ 
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Honorable Walter H. Tober.mant 

to the counties in which such lands may 
lie, and when such patents have been pre­
pared as provided in sect1on$.24J..Ol0 to 
241.280; the7 shall be presented to and 
signed by the g~vernor of this state~ at­
tested by the secretary of state, and re• 
corded b~~ the secretary of state in his of-
fice." · · · · 

In·connection with Section 241.080, supra, Section 
241•220, in the same chapter of the present revision of 
the ~tatutes ~f this State, must be considered and its 
tem.s1 . :1n seQ.Uf;lllC$ to, and. as a compl.ement thereof, muat 
be applied to the question of t~e iseJuance ot a patent 
or patents in thts·ca.se to the tiuarte!' Quarter Section 
of land here involved. 

We assume that lt will be agreed by all that the 
legal title to ant svamp or ov&rtlowed land ·must ·em~ate 
tl'om the governntent., the state, or a county, as the ease 
may require,. :tn perfecting the title to such land, by 
patent. pO o.J. 1016 1 states the text on this principle 
as tollowst 

"The .fee· in. swamp lands r&ntain.s in the state 
or the county until the execution by the 
proper officer ot a patent or deed as pro• 
vided by the statute, but when the patent 
tor such land issues it relates back to-the' 
date or the sale. 

* * * * * * * * * * 
11 0rd1narily the deed or patent for swamp 
lands transfers legal, title to the grantee 
or patentee, and it is, of course, evidence 
ot suob. title in the grantee oro patentee• . 
and is conclusive or sufficient in this re­
gard 1n the absence of any showing to the 
contrEU:7.J and the legal title must prevail, 
unless a prior right or.superior equitY. in 
the opposing claimant is shown. * * -lt-.' 

'(Citing supporting Missouri authorities 
in the footno:bes.) 
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Honorable Walter H~ Toberman: 

YolW request ~tates- as we have noted~, that there 
is no record c>f a patent being issued to the Southwest 
Quarter· ot the Nortl'xwe$t Qua:r-ter of Seotion aa. Tow.- . 
ship $1, Range 27 West, 1111tuated tn Rar County,. Misaourt, 
to an individual or to the County of Ray. - · 

Sa~d section 241,080, supra, provides tor the '-ssuins 
of pat¢~tt:t by tl'le Stat;~ t<:» .. tb.e d.!.fterent counties. of t~e 
St'ate wherein swamp and. :QV&I;"'i'lowed. lan(ls lie. to. malte .a ,, 
comPlete legal title· to anY sU.Ch lands in such counties, 
whieh said lan<iJJ. wer<t grantee; and paten,ted to tnis Stat.e 
bT th• Act of! .Gongx»ess~ .·. a.uthqr1ze4. S~ptember. as, 18$0 • ·•• 
SuCh purpose clearlr app·ea,rs rxooUJ. the tems ot the section 
itself •. 'rhe section provides that the patent oonVeJ:lng 
the t1 tle o:r the ·State to any countJ in which such lands 
l~e shall be prepare.d by the S~c:ret$.l7 of State in oon• 
formity to the prov1s;f.ons or Sections 241.010 to 24J..aeo, 
1nclu4ive; which ,patent shall·be presented to and signed 
bJ the Gov~rnor o.t this State;· ~ttested by the secretary 
o,f State, .and recorded by h.im in h~s off'14e. ' · · 

t :1 • c • • 

Oompli:anoe with th~ tenns o.f said Section 241.080 
woUJ.d <livest the· State of its title to such swemp an~: .·.•·.·.··· 
ov-a~flowed lands, and invest the l~gal tttle tQ sueh ~iii.i'ds 
in the several oo~ties · 1n wh1Qh such landS1 .l"En:~peotll'V,'~.~.Y 1 
m,ay lie. It ~roUld not complet.e the legal titl• .to ·a®A;.·· 
land in a purchuser. The legal tit+~ 1n that event 't!l()Uld 
still r.emain in the eounty wl:let>e su.~h land is situated.·· ····• 

· until a patent or a (teed iS execruted by. the proper of• · .• 
.f1oers conveying thEil ~itle of th(;) ooimty, as provided by 

~ ,. 

statute, to a pdrohaser; or his h,e1rs or assigns. •.·.· 
' . 

·Hef'e:rrtng further t;o the eert1:t'1cat1on of' an order 
by the County Olerk of,:ij.ay County to .. the Governor ot .. · , 

. this S.:Pate, dated July 15, 1867,· tllat an 1n<i:t.vt4Ual he.&'·' 
· paid, . .tn. full the purehasEt price for th$ swam~ ·.Qrui 'Ova;;;;.;···· 

fl()W'e(i lands described, m your request. as: . swi of. :NWt ' . 
of ·Section 22, Township 51• Hat1ae · 2.7 w, Ray Ocnmty; swt 
of SW! of Section 221 Tqwnship 51,. Range 27 w., flay COunty; 
NWt of swt of' Section 22, Township .51 1 Ran,ge 27 w, Ray 
Oounty,. and giving consideration to the operation and 
effe.ct of such pa~ents on the Pight of said put'ehaser 
to a patent to said ltands, we ttil?n to the statute in 
force at the time of the eer'tification noted. The pro­
visions of the. Revised Sta.tutes Of Missouri, 186.5, 
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litonorable Walter H. Tobeman; 

constituted the law of th1a State on that subject on 
JUly 15, 1867, the date of' the cert1f'icat1on of the 
.order to the Governor by the Clerk of the County Court 
of Ray County, Missouri, that the purchase price had 
been sc)paid for the Quarter Quarter Section in said 
Seot~on1 Townsh1p and Range; in Ray County, Missouri. 
Sectiort 4 of Chapter 48 Qf·the Revised Statutes of' 
this State, 1865, page 278, then read as followsi 

"section 4. Whenever full payment shall 
be made for any·or said lands by the pur• 

, chasers thereof 1 the county courts snall 
cause the same to be certified to the 
governor 1 who shall thereupon grant to the 
purchaser, his heirs and assigns, a patent 
for the same J which patent shall be signed 
by the governor, countersigned by the secr~­
tary of state, and be recorded 1n the office 
ot the secretary of: state.u 

Section 4 of Chapter 48, HSMo 186,$;. supra, was 
~ended.Laws of Missouri. 1868, page 69, to authorize 
the register (registr~) of lands to issue a patent to 
~amp and overflowed lands conveying the legal title of 
the State to such lands to the purchasers upon oertif:f..., 
cation by the OoW1ty Court that the full purchase price 
therefor has been paid. The section as so amended reads 
as followst 

ttWhenevar full pa'Y!Ilent shall be made for 
any of' said land by the purchaser ther~of, 
the county com .. t shall cause the same to 
be certified to the register of' lands, who 
shall thereupon issue to the purchaser or 
purchasers, his or their heirs or assigns, 
a patent for the same, which patent shall 
be si&~ed by the governor; countersigned 
by the secretary of state, and recorded 
in the office of register of lands." 

This was the only n1ethod then provided by law for 
the title to such lands to pass from the State. ~he 
State was dealing, so far as the title to such lands was 
concerned, directly with the purchasers, hence a patent 
to such lands was granted directly to the pur. Chaser by 
the Governor unde:r.~ said section. Section 4, Laws o:f: 
Missouri, 1868, supra, page 69, was amended by Section 
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Honorable Walter H. Tobermant 

6154, RSMo 1879. Said Section 61$4 as so amended 
reads as follows: '·:··· . 'f: 

.t".' 

"After ,001. ~a:vmen~·, :Patent t. o ~ssue,, .~ .... """" 
Whenever ful . p~yment shall be ade · for. any 
o.t said land l>y the purchaser thereof.. th49 ·· 
gounty courv. shall cause the, clerk Qf. Said . 

· cotll:>t. to !~sue to the ptJ.rcP,ase~ or purehas·~rs, 
his o.r. llhelr h:eirs or asstgns, ·a patall.t t~.)r 
the sanu~, whiCh patent ahal.l be Signed by ·· · 
the presiding judge of the oounty cour~,. . . 
;cddn.tersigned by· the elerk thereof', e,nd re~ 
cc,u~ded in th~a swamp ;Land patemt book, in 
·:t;he ()ff.ice ·qr the C..o\UltY · c~e:r~. .CLaws ... 
18681 p., ~9,1 .4. ~ended.). . . 

' ' . I , • • ·• l: ':>.- I ~ • , 

r The swamp and overflowed lands belonging to th.e State 
· were, b.Y the p~ovis1ons of ChapteX' III, HSMo 16{.91 d.on&.ted 
by th.e State to th.e seyeral counties in which such lands 
lie, as the absolute p:roperty of such counties, tn o~~er 
t:o provide for the r~clamation of a uoh lands whie}l were . 
granted to the State by the said Act ot Congress., approved 
September 26, 1828, and· to be sold· for a county school . 
fund under s·eotion 61$5. · RSMo 1'879. · 'l'h(9. General Assembly 
in enacting Sec.tion 6154,., RSMo 1879 • omitted from the sec­
tion. the provision for the CoUiity Oourt ·or a county con ... 
taining such lands to certify to the Register of Lands 
that full payi11ent had been made for any such land by a 
purchaser. · · 

The General·Assembly, in said Section 6154 of the 
Revision of 1879, having donated all such lands in the· 
counties wherein they lie to such counties, separately 1 
as the absolute property of such respective coUnties, the 
General Assembly made further prov1:ll1oil to eff't7ctuate 
suoh donation by providing that suoh counties undet- Sec­
tion 6153, RSMo 1879, may sell such lands as public lands, 
and that under Section 6155 the net proceeds of the sale 
of such lands by such. counties shall be paid into the 
county treasury to become a part of the public school fund 
of any such cot;mty. 

The General Assambly in the Session of 1869 (Laws of 
Missouri 1869, page 66), passed a. new and comprehensive 
Act relating to patents to swamp and overflowed lands in 
this State. Section l of' that Act provided that the State's 
title to a,ll such lands should be· conveyed to the counties 
by patent,_ signed by the Governor* attested by the Secretary 
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Honorable Walter H. Tober.man: 

ot State and recorded by the Register of Lands in his 
office, Said Section 1 was carried into the Revision 
of 1879 asSeqtion 6200, T,b.at section, R$Mo 1879, page$ 
1.2211 1222• rea.d.s as ,.(ollows: · 

' '· ·,· . . . . . . 

i· 

·. uTitle ]2, swl;'i.rll:e landa to be · con.eyed t.Q. 
counties.-· ~·. E>rde:r to eonve,- to the d1f• 
i'erent counties in the . $tate of Missot'll?J. a 
()Omplete tit~, ta,·9.J.J..the SWf;\Ilip, 8lld over• 
flQwed lands 1 .wn1oh have been granted end 
patented to tb:e.· st~te of l!issour1 by an 
·act C>f eongn$.$• entitled. 'An act to ena'ble 
the . state or· Att"kansa$ and. Gther states to 
~eclabn: tll.e ~wtilm:P lands withl.n ·their. limJ;ts,' 
appro•ed .SE:ipbeitlber .2&' 18$0, . the register of 
lands is hereby cU.p&cted. to J)repare a. patent 
ol' patents,· embr~ctns all the swamp or over• 
flowed landS ly!ng within the 11luits of the 
several counties of this.state, conveying 
thereby all the title and 1ntere st of the 
state o:t Missouri 1n and to such lands, tc 
the counties in whtch such lands may lie,. 
and when' such. patents have been prepared 
as herein provided:. they shall be present• 
ed to · and signed by the·. governor of this 
state, attested by the secretary of state, 
and reeovded by the reg1stel" or lands in 
h!s office. * * *•n · 

The Act of 1869 (Laws of Missouri, 1869, page 66),. 
and the provisions of the Revision of the swamp and over­
flowed lands statutes of 1879 contained the material in 
their several sections f:rom which our present 8ecti:on 
24J..080 relating to the issuance of pat~nts to such lands 
is derived.~ The pr:eJ;)aration of patents to such land for 
their s1gitature by th.e Gove:ttnor and the attestat·ion there• 
of by the Secretary of State., and the:i:J:i later recording in· 
his 6ffice 1 were ~tong the dtttie s of the Register o:r Land~;~. 
The office of Register Qf Lands was·a.bo1ished in this State 
in 1891. The Act 'Of the General Asaembly discontinuing · 
said office of Register of' Lands (Laws of Missouri, 1891, 
page 181), and imposi,ng the dQ.ties of that office upon the 
8eoreta:ry of State read's as followst 

"
1SECTJ:ON l. The office of register of lands 
for the state of }!Iissouri Shall be and is 
hereby abolished. 
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Honorable Walter H. Tobenman: 

SEQ. 2. The s'eer~tary of state shall peJ:' ... 
for.m. all the. duties. hEin•etotore per.torx11ed ...... . 
by $nd. n9.W ·tteqt:tired of' the regi~te+' o.fo .lands•. 
on· aQco~t .. ·ot; .sqoh .!tddittonal dutie.s. ,impoa..•d. 
UP9l1. .thE} se,O;r~~ary of stat.e. 1 he shall have 
one a(id,~ t~on.;.ll ~lerk. . . . . . . , . 
SEO~ 3~ . rrh+,~' lat,.t. shall be. ~n effect from 
~4. 81'te:r tb.e expJ.re.t1on of' the tenn of of"' 
fj,Qe· fott. wh:Lc.:tl. t.l:la. pr~se:rlt · ;ragi.ater .of lan.cl;s 
W!'3.~ ele(}ted.~· . A.ppr~ved Feb:rU:a.ry. 2$, 1891,-n 

. . . 

. The proVo1$i~~S fQ~: tJ;lG .~U1H3m,ription_ and. perfo:tman9e Ot 
the dutles b7 ~he: Se.Qp.~ttU>y·.of' ~tate .. form.erly ittlpe>s~d::UP~n 
the Registe~ or L8ll;d$ to· th~ effect that the Seoretal7.. ot 
State shoUld prepare ··~ ~atent, or pateuts, to such swamp 
ana· ove~fl9"'ed .lancts. ~yiilg nthin:.thf) linlit.s of such coun• 
ties oonvey~:t).g all th:e ti,tle and :tnte:velitt to th& State of 
Missouri 1n and to stiQ.h l.Q!lds to auch counties and that 
such patents,.'Pe pres~t1te~ to and signed bj the Gdvern<>r 
of tnls Stat~, atteetedby the Seorf)tary ot S.tate and b& 
~corded by the Secretar7 <:>!" ,state in his off'icEI).1 t\ppear·• 
ed in the ··Revised Statut:a~ ot· 1899 as ~eotion 8244; in the 
Revis ton of .1909 aa Se)Q,t.~o·n 8023; ixl. ,the Rev:1s1ori of 1919 · 
as Section 7020;' 3;n ~e ReV1$1o.n of l929 as Seatt.on lll56; 
in th(') ~v1s~o:p. ot~l939 ~s Section 127801 ahd appears ~n . 
the present !tev:tsion''of 1949 as our present Section 241.080. 

Uppn the payment 6:£ the purchase priee for Sll.Oh lan<!s 
and th~ oe~ti;fietit1on ot' .the order tq the Gov'elmor by-~~·­
sa14 Gounty Clerk, Q~ Ray Gqunty, l1issottr1,. on J~y l$1. 1867, 
aolo'lgw).e~ing such pa~el"l.t., the puro.Q.aser then and. tll.er(.t.)?'J 
bec~e th~ owner oi' the eq.uitab;Le title to such · awa.trll? art~ 
over:tlow~Q. land. 'r.P.~re are nilineroua decisions by the ·. 
Supreme Oou:rt ot thi~ .· .st~te so holding'~ · We quote . from 
one of a-Q;eh Ql;ses, Kline vs,. G:roese~er, 280 .Mo. Rep. $991'-­

wher(il th~. Court, l.c. 6081 · 609, saidi 

"* * * It .t-ta$ held by thi~ cm\ll't in ease ot 
Mosher v. Ba~on. 229 Mo. 338, where land · 
belonging to·a e.ounty is sold by the county~ 
and paid for; and the pur~haael' receives a 
certificate of purchas~, thereafter the 
county-is powerless to convey it to another 
person •.. The purchaser receiving the cer,­
tificate of purqhase would have an equitable 
title ·which t-tould be good against all the 
world. It was further decided tn that ease, 
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Honorable Walter H. Tobeman: 

l.<h 349, that a purchaser has no control 
ove.r the ·land, office, nor over the state 
of.fi,cers, whose duty it is to tssue a patent 
atiQ. co:n£onu to the requirements of the .law; · 
~d the .fa;Llur~ ot suoh officer to do his 
duty in that l:'~$pec.t would not afteiet a pUI*• · 
ehaa\\lr•s ~!.ght or t1.tle. 11 

• • ' • 1 

Notwi th$tanding the· payment of' the purchase pr;t;ce 1n 
.full for such.lands, and that ther.eb:y the purchaser became 
the owner of the equ:itable title to sucn lands, thl;) legal 
title to sU(}h lands ~till remainS il'£ the Stat; a until a · . 
patent-:t.a·iflatted bf.the State_tc_the eounty,·and remains 
in the coun'by tintU a patent isr: issued to· such land.· by 
the county to tne pilrehaser or his heir*" or assigns. We 
now turn to said Section 241.220 for d1reotions fot> issuing 
county patents. By this section when t,he purchase pr1e$ 
foil swamp .and overflowe·a lands has b~~n PAid in full, as 
has been done in this ease, the State having oonvey~d its 
title to such lands by patent to the county, a patent qon­
veying the legal title of the county sb.ould issue from. the 
county to the pu.r>ohaeel;' or his heirs ane\ EUts:i.gt:1s, and in 
this os.se a patent should 1$sue from Ray Oounty to the 
purchaser Qr hia he.tre or assigns to the Southt-~Test Q.ua.rte:r 
of the Northwest Qu,arter of' Section 2.2 1 Tow.nship 511 Range 
27 West, in Ray County, Missouri, to complete the ·legal 
title t-o said Quarter Quarter Section so involved. 

The facts an4 conditions recited in the request dis­
close that·no putent.·b.t:ts ever.been issued by the State to 
Ray OoUll.tY.a Missouri, Eilld that; there is no record· in the 
office o.f the Secretary of State· of tb.e issuance of :such · 
patent to comply with the terms of Section 241.080, supra, 
to the Southwest Q-uarter of the Northwest Quarter 6f Section 
22 1 Township $11 Range 27 iiest• in said Ray County. The 
pttl'lchaser of eaid Quart.ar Quarter Section or land, upon 
the· com:ple1:iiort of tlte pQ,yment of the pu:rohase price there• 
for, as the owner of the equitable· title to said land, was 
then entitled, and is now·entitled, to patents, respectively, 
from the State to Ray Ootmty and from sa1d county to said 
purchaser or his heirs and assigns, to said land. 

It appears to be clear in this matter that a patent 
should be issued by the Governor for the State according 
to the terms, and in oonfor~mity with such ter.ms, of Section 
241.080, to said Ray County, to said lands. But this is 
not enough to complete the legal or "paper" title to said 
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lands. A patent also ~hould be issued to said lands f:t"om 
thel County··· of Ray to the present owner of said land, und&r 
the t~t'ms of said Section 24.1.220• eonveyirtg to such Qwh,.er 
the leg~1 tltle of the county to such laad. 

CONCLtTSION · 

It is, therefore, considering the premises-! the !')pinion 
fit this offiee: 

l.} , Tltat in Grder t<> p~fect the legal. title to awamp 
and overtl.c>wed ·lands in anY ¢ounty in th1e 5tata wherein 
suoh. lands lie, the Goveamor of t!ie State under Se~vion 
241.08{), RS.Mo 1949, .may sign and issue a patent- attested 
b.y the Se.cr. et~y. of Stat·e·'·· to 8:4¥ .such lands. c_oriveying 
tb..ereby all title and interest of the State or :his sonri 
in and to such lands· to the respective counties in which 
such land$ may lie, and that wh.en such patent is signed 
and. issued by the Governor• attested by the ·secretary of 
State, it shall be reeo;rded, by th~ Secretary of State in 
his o:f'ftcel 

2) Tbat it is the ruruher opinion of this office that 
when st.t<>h. patel'lt to the county wherein such lands lie hBrs 
been is $t.ted and reeor.·ded. 1n oomplii;Ulee with the terms ot 
said Section 241.080, R8Mo 1949, and when pa:yment 'in full 
has been lUI,lde for any of su.eh land by the purchaser there.,;. 
o:r, the County Oourt shall cause· the clerk of said coul~t·· 
under Saotion 241.220 1 RSMo 1949, to issue to the purchase1~, 
or purchaser$• his o±> their heirs or assigns, a patent for 
the same, which patent shall be signed tor the county by 
the Presiding Judge ot the County Court, countersigned by 
the clerk thereof and recorded in the Swamp Land Patent 
Book in the ()ffioe of the County Clerk. 

' . _. . \ . 

The foregoing opinion, Wb.ich I hereby approve, was 
prepared by m~ Assistant, Mr. George W. Crowley •. 

GWC:irk 

Very truly yours, 

JOHN M. l)ALTON 
Attorney General 


