
tiU~ l'S : \-lncn a co:r.p.tainant filed all ~ffiud.vi t chargj n a 
felony , "no a wa.crant ~Jas is sue<i and the defenoa.nt 
~~as Prrf~ted , i.Jut bef' .re a nrelimin..,r·:r a. ·nation SH'".l!;li IF t<'S : 
was r1ela co nolainant a.J. s ni ssed tne cllarr e , tne 1'JL!.._) s trate 
oefo r e \vllCJtr. th<..: uroceed i n• · was j ns ti tuted Pas c.nti tled 
to a fee of ,2 . ;,0 ; t1...ut tt1e arrestint: Ot'1:lc er lll'\kj11t 

the arrest was ertitled t. a Tee of .J. . JU ; t tat if 
tlle sheriff r·e 1c ere a 1.;{ other co.,.pensabl e servj CL , 

tnese. are cos's , qno t'.<:>t if wi t nesses :1ac beer. 
subooenaed tne er st tnereof woulc also qccrue . 

Sept ember 24, 1 <!> 3 

Honorabl e Donald F . •.rrtoNtsaon 
Prosecuti ng Attorney 
Bollinger County 
Marble Hill , issouri 

Doar • 1'homaunont 

'l'his dcpnrt .nent 1:s in tteeei-ot or your recent reque s t 
for an official opinion . You tnus atnto your req· ct: 

" I uoul d e.pprecla.to .n op i n i on on 
the followin question: ~en a 
eo~pla1nant f i l es ~~ aftioavit ~~er 
oath c~srg1ng a felony ond a ·arr :-1t 
te 1ssucd und t he defendant !.3 rroot
ed , .. d bet'oro :1 prel:1 m1nary exami na 
tion ie h ad c o;u l n:!.nant rl1c ... 1s~ s t h e 
c az·c;e , :bo , if a.t·lyor.o , !s e n t i tled t o 
fees 1:or ~ oata '!" 

r:e here direc t a t t en tion t o parag r aph 2 of Se ction 
J4 :l3 . 610 , SMo 1 911.9 , which rtAtds as f ollows: 

112 . In oach cri 1no.l proceeding and 
1n each prelimi nary hearing instituted 
in any ~g1strate court , glstrate 
court fe of two dollars and rrtty 
cents ahall oo allowed and collected to 
be i n f ull ~cr th services or the 

gistrate or the clork or s aid c urt . 
Such feos shall be charged, collected 
and ~.:.snosition t h roof shall be de 
a.s Jrovided b:r law applicabl e t be:-oto . " 

I n the G1 tuation wnich you pro Rent a _ rel1.ninary 'l.enr
ing \~tl:J 11 ins ti tuted" by a co ... )1 l1na..~. t f111n~ an af'flda.vi t 
charg i ng n felon1 in the .. o.~istrs.te Court . Upon the basis 
of this affi davit a. warrant fo~ arreot was issued by the 



Honorable Donal d P . Thomasson 

Magistrate Court , and therefore, the char&e of 2.So , as 
provided above, accrued, even though the claimant dis 
missed his charge before a preliminary hearing could be 
hel d . Therefore, t ho .agistrate would be entitled t o a 
foo of .2 • .50 . 

Section 57 . 290, RSf·1o 1949, states , in part: 

ttsheriffs, county marshals or other 
officers s~~l bo allowed fees for 
their o<;rviccs in cri ninal cases and 
f or al l proceedings f or contempt or 
attac~~cnt ns follows: 

" Jc,ar :Jcrvi '13 and return in:_ each 
~a,ias, for each defcnd~~t •• • ~1. 00 . 

~t ~ -~··· 

';11erefore , 1'1 tr.e situatio •,Ji'ich you present, the 
arrest nz '='fficer 't.Jo.lld be enti tled to a fee of $1 , 00 for 
naking the arrest . 

So fe_r as i t appears f r om your lotter tho s.bo,re \>!as 
all t~at was done . If t he Sheriff has re~dered any other 
servicon in the ,.~ttcr w-:.ich are , by statute, co'llpensable , 
inc l ·J.d1.n0 mil ee.go , t ' '1Se are co~ ts . If '" 1 tnesses have been 
subroona.ed bcfcr o t ".e charge is dis niss"'d the cost t hort-for 
woul d , of course , ~c ~rue . 

CO NCLUSI ON 

It j s the opi."lion of t is depart r.ent that when a com
pl ainant filed a,._ a.f!'1davi t cc.arging a. felony , and a warrant 
\'IUS issued and the de.fendan t "1ao arrested, but befor e a pre
li:nin.ary exo. ... inat1on was hel d co a.pl ei nant dis .,is sed the charge, 
the agistro.te befor e whom tne T roc ceding Has i • ... sti tuted was en
t itl ed t o a fee of ~2 • .50; thct the arr&sting officerT.aking the 
arrest was e.J.t i tl ed t o a fe e of "'1 . 00; t'b..at if the Sl).eriff 
rendered a::.J other co":lre:nsublc servi ces, tt.~se are costs , and 
that if wit nesses had been subpoenaed the cost thereof would 
also acc.rue . 

The .foree.oing or i nion, which I 1.-E-reby approve, was pre
pared by my Assistant , Y~ . Hugh P . Williamson. 

V cry truly yours , 

.JOHli M. DALTON 
At tom ey General 


