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Iron . 1.1 . D. ...hoi!'..as , Jr . 
~ rosecuti'l- .. ttorney 
Carroll Jour t y 
Carroll ton , .• i ssouri 

Dear J ir : 

1:e ;_cr:c for o.ns-:.·;e!' ~rour opinion request 
of - pr il 15 , 194.... , l'ilicb is as follows: 

11 .u.ecue&t io res ~ectfully 1.aue for your 
o "i n i on U"")On the followL1g : 

"Is the manager of a ' community sale ', 
who auctions agricultura l seeds for u. 
fanner and v1:10 receives a commission 
for sue'· s tlc md w;lO doe~ 'I'? t '1.1Vt1 A. 

pornit viola~ing ~ection l~ , Zl7 of the 
Revised ~tdtutes fo~ 1QJ9? 

" 'r~~3 f a cts unon Hhich t h i s "uest ion is 
a sked arc .... s 'ollo,,s: ... , who is a. fo.r
mcr , producin~ agr icult ural seeds , but 
not Jrirlnril;y .. onga :ed i:~ s uch produc
tion tu.kcs t J.e seeds to the commun~ ty 
sale . He r ..-ta.ins the ri.,,ht to with-
dra.l/ the soE..ds from the sale at c..flY time . 
J..'he G..uctione er , after t ile sa le i s made 
deducts · is co dis i on or selling c harge 
•. u.1d t in.; b..1lanco o~;;..; to t he farmer . 

''Under t :. e sta tute t he f~rmer may s.ell 
tho oeads without first secur l llb a per 
lllv . Is t here Guc' a u.:.st i;nct ion be
t ween t ha.t etho<l of s a le U.'ld having 
t .Uu auctioneer sell it , as t o :L'eq.t i1•e 
t he auctioneer to have fl per mit?" 

---
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Section 142_ 7 , ~ . ~ . o ., 1959 , pro
vides that anyone S"'llil,: f2.e>Pds _s defined in 
t he 1~1 · rlall obtain a license t her fo i . 
T~at section i s ns follows : 

"It slu.ll be 1 Hlt.. f1..l for t..ny seeds
man to sell , distrlbutc , offer or 
expose :or· s· 1 o:r distri". .. ~tion i n 
ttis state , 1....1y agriculture.! seed 
or ~~xture t lereof , or vegetable 
seed as define,- i r tv i a le.\!, wi ·.1 -
out first socurinc a ~erndt approved 
by the department of agriculture , 
w:.ic~ ~ermi t s~:~ll e issuec an
nually by t he <le....,urtment of ugri
cul ture upon tl:.e >Juyrtent ..., !' an e.n
nu:J.l f ee of one de lla.r . !:h:.cl· ;?cr -
- .. it s.ho.ll ez i re Dece .1.1 er ~1st of 
each year . ..1.1 peru t fees :pai d to 
tt - de "LI·t leu t. under this l ul , st all 
be deposited in the stat e treasury 
to t he credit of t' ·e ~t:ricul tural 
t ees fund , sub 'ect to appropr iation 
by the g'nera l a osc 1bly: . r ovi dcd , 
hmwver , t l:at t:...e term !:.eeds _an as 
used 1n ttis section shall to de
fined as a perso~ , fir.m or corpora - · 
tion ensu~ed i n t'le buvi n{' , s elline , 
exch~~ge , of fering or exposinc for 
sal e of agricultur al seeds or mix
ture t~ereof , or veectatle oeeds a s 
defined i. t~is l~a; an~ t he said 
t er m seeds.:an shall not apDl y to '4 

f ar mer scl l iu • au.r icultrual seeds of 
h i s own nroduction , t he producti on 
of,. ich 0.3ricult..:-ual seeds is not 
n pri~~ry endeuvor , dnd primar y 
source of i~co~a ~o sai d f armer ; 
nor shall the ter seedmna.n :1_:>,:>1 ; 
to c. :person , f~r . or corporation , 
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or coopc1~1ive ~~socibLion doin~ a 
loc•l or I Atail u&ine~. i n the 
Svu o .f MiGsouri , provided ss.id 
GOCQ be~rs ~e lti'el: rd ~e¥mit 
nu.--ber a"' a seedsraan .'" (Underscoring 
ours} 

The law :1 s \1ell settled in t\1is state 
tLat where t.. statute is plain ~-<' una.ubi'Suot...n 
it is not neccssarj~ to :>lace a eo 1struction 
upon i t . It i s only necessary to taka the 
obvious intent of the Lc~islnture nnd a0t in 
accordance therewitl. . In 5trte v . Keller , re
ported in lv? ~ . • (2d} erg , l . c . 990 , the 
court said : 

" * :+ * lf In construin~· t his stat
ute the follosing well established 
rule should be k~pt in 4i1.d : here 
the languac0 of a s~atute is Llnin 
and una1ui~uous nothing contra~~ to 
tho evident intent CUll be im11lied . 
State ex rel . Jacobsmeyer v . Thatch
er , 338 Lo . 322 , 9 ... S . " . 2d 640 • 
.. ~ statute s'..ould be so c ... nsGrued as 
to gi ve ef~ect to the leeislative 
i ntent . State ex rel . .abash H. 
Co . v . uhain , 341 l-o . 19 , 106 ~ . W. 
2d 89C . ~ statute that is cle~r in 
its t erns !.nd let \res no roo , for 
cc~struction 1ust be erforced as 
written. Duhlin v . ! issouri CoT"J.Mis
~io.u for Blind , !':c . ~pp ., .ao .... "" • .. • 
420 • >t. •f. * * II 

In the case of Fichtner v . !~hr , re
ported in l o "" • . • (2d) ?39 l . c . 741 , t Le court 
said as follo\ls : 

" ~ '* ~ ,.~ ,. . e;; ure bounc to ascer
tain unu gi~e offcct to the inten
tion of the LeRislature as expressed 
ill the statute , a.nd ; where the lan
guage used i D plain, it must be 
given erfect by the courts . * * * " 
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In the case ;f J~mins v . Xunsas 
Cit~,. !vblic Scrvic"" ;~ . v5 ... . . . {2C.) 921 1 . 
c . 9~5 , t' e court s-i~ ~~ follo· s : 

" * *- * "' The prlmary rule of co.., 
structlon o~ otatutes is to uncer
tain the lm ;;-mkers ' in tent , from the 
word::t used i!' pouaible ; and to "'1Ut 

u-on t'1e l anr;unge of the Legislature , 
honestly e.nd faithfully , its plain 
and ~atio~nl 1ccninc and to prow~te 
its u' ject , .rd ' th.. .....r.ifcst ur
rose of ~~e atatut~ , co nidor~d his
toriclllJ ', is pro~erly given consi
derl \,:,:m . • ee Grier e~.:nd ~ .eyer i ng 
Cast3.,; 2 :l .. e•. ·ic , vUtL.erland 0.1 .. _,tat • 
C lOt . {2d ~d . ) Section vo3 ; ~nd-
1 ~ c' o l Intcr~rvtr--.. t~.on -::>1 Statutes , 
sect on 2£ ; u.nd J axwell on .:'tatutes 
(5th .~.:~d . ) .t125 . * ~ * li ' 

In 3~ ~we . 1100 , it is said as fol -

" * *- =1' * The t;reat f'undruncntcl.l 
rule i n const~uin- statutes 1~ to 
ascerto_n and give effect to t~e 
intention of the Locislature . This 
intention, however , ..:tust be the in
tention as ex.treoL d in the stt-tute , 
and \'here t re ""'~t:.ning of the lc.x1gt..t.. .... 
used is pl uiz , it ust be giveh ef
fect lr- the co~...rtr. , oi' t.oy wuuld be 
asH' '11lw le~.,:iel :.i V <.. ~.uthori ty . >!- ··" 

In t' e prim!lry u.nolysis \le !I!Ust uc
ce)t the defl.ition or u zecd~mnn as so• out 
in t re statute . The stctt:.te akes t.•o excep
t lone in the def ir .. l tion of L.. ...,ecdsm.u.n : one 
of "\':'1ich is t :1a.t the ter.m. 11 eecds.mnu shul l not 
SD~ly to a f armer selling agricul tural seeds 
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of "tiL ovm production , t".ho .'roduc'~ion of' '_ich 
a-r :cultur 1 seads is not u pri mary endea,or 
and ~rimnry source of inco"l0 to st:. i d farH~.;r ; 
r~d ~he second exce •tion is :1at t.he "t.t•r-'1. 
tt seeds '!.:m" shall not a ""l11ly to a pc:co( 1 , 'lrm, 
or corporation or cool')e:r£lt2.ve usuoclt L l do
in~ u loc 1 or !'t>'Lail hllBin .... co :n the .;;tate 
of ~issot~i if t!e ~ecds sold at such s&lc 
bear t· c label und Jor lit nllrl.er of the seeds
'"1nn . ':'1 i~· 8CCtion if' not a .bifUOUS , llllC VClw• 
-.l ain in its m •. an:i.u~ . 

Cur undci·s• o.ndlnr of a 11 Co'llJD.uni ty 
-.':ale" is a s~ le \J .r a 'Jerson b:.. i np:s anything 
he 'l.'lishes to snll u d ti c ·1ucti meer &sks for 
bids . The .. erehundize br ow·ht to the sale is 
sold to the l1i.crhost bidf! e1· . T'1c 1erson l>rin ·-
. nr t he :merchnndi~e for sale .ilas rir)lt to 
'lCcept or rcfuh~ t' e bid offer(;ld . It then be-
00 1cs a n~est ·on o & c~~:r . The 1 .,,. ns t een 
lone settled t' ~t urt auctionear i!'" .,oth the 
a~ent of t!".o sell e.~- d t 1 e buy .... r . .1e i:3 t he 
nc:ont o the selle:r whe.1 t1e :m.o~-:es the anlo , and 
when the · id iE- ucce ted re t' en bcco es the 
avon oft' c bty~1 . 

• mnarer· of a "Co 1r.uni ty .... alert as 
·vre underntund it rovides ..... c >l ... ce or barn 
where ~"1e sale i s conducted . ~ ~ h1 res m1 a c
tioneer w"lo co d .. 1cts tl e s~le [ "' · s !Jaid l·:~ 
the mauugcr for · if' se_ vl ~es . ..... , Jt!1er uo ... d ..... 
the far:'ler d J:;if;,.~at.es the ""1. na Cl' ., t '.e vO -

muni "· .le • af, ·.is a e11t t..l ~ e n.uct.ioneer 
wllo S{}ll •; ; tC erchanr ::. r · ::::: t · e sub- '":.f'ent of 
t he =u.l.u .. ecr of ti e Sl ~ t.. • 

~ furtLer reJdine o~ the ntcLute 
showo that irrego.rdless of the fact t hat the 
·ananer of t l1e 'Go~unity _,ale" mi_:ht be sell
i nr; nrodnc l~s of a 'seeds'""l3.n" , the ee s so sold 
\n;Uld . Ve vO (; l . eJ. ..... d n' •~" ., n lla ·or uf the 
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'' Co"'lluni t~i ale11 would ti en b coMe the ·~ ·ent 
of +he- "secd::-;ll!..n nd o ld ... o 4

• : ... V\.' to \~~ 
c iw se -.... license e.H 'I')I·ovi de'"" in tLe st{.tut • 

It 's, ... her e fore , t· '"' o 'ihion o... thi s 
of flee that a .,, • ... rer of "' .::;o nmrd cy a l e" , \~llo 
sells seed ei+~er ~t ( loctl rwl~ or at ret~il 
for ~ ·~arrner wt tH,e >r i nf.iry Pndeuvor unci . rl ury 
sou1·ce o • .' i ·co :e · f, not he rouuctj em (..'f n~· 1 i 
c ul :.ur 1 seeds , dcos not '1.:1v e ~.o u1·chere 
l:i cPnsa ~s PJ'OV !ti for .;.r Ccct icn l~.Z 7 , S . 
: 0 . ' .J. Sl. g • 

L>PROV..;D : 

ROY I.:c KI'l1TRI CK 
Attor ney- General 

G.J : F.:3 

Res 'ect.full,,r f'·ll..jitted , 


