
OLD AGE ASS lS TANCE : ) 
) 

COUNTY COURTS : ) 

County Courts do not hav. authority to 
contribute t o the support ot an associa
tion of Old Age Assistance Boards 

~ ,o 
\'-' 

ueoembor 1 0 , 1935 . 

Colonel .llen M. Thom~son 
OoiD1'lisu 1oner 
Old h ~e ~ ssistanoe Vivis i on 
Jefferoon ~1 ty ~ J is so uri 

De&r t..r . 'l'howpson: 

- --

This ~Iill acknoT~ledeo receipt of your lottor 
of recent ua t e request1n~ ttn 0 1>inion :f'ron this ortico 
which reado es follows: 

''' .e have e.n i nouiry from t. InCI:l 
ber of one of our County Old ,,.ge 
.t\SS1stanee Boards , seekinrr in
to~~t1on relative to the justi
f ication of h i~ county court' s 
bUbScri b i ng v 25 .00 t o the ~upport 
of u.n organization to be known o.~ 
the 1 1ssour i .. .sao cia tion of 01<1 

... ge ... a~istance .doards . 

" .. e h&ve hua. nUI!"er o\ll$ requests , 
und I would like c..n opinion from 
you relutivo t o the intom~tion 
'1.111ch I ~hould r ive i n replyinc 
to them. " 

-.~eotion 3 ot the Ola ABe Hssistnnce •. ct , Luws 
of i issouri, 1 935 , paee ~g , px·o vid.ee tht4t i n every ooun
ty there ah~ll be est ablished u county old ~&~ assia~ce 
board to oonsiot of three per~ooo to bo appointed by the 
County Court . The MeMbers of the county bot.rd serve w1 t h 
out compensation except the necess,. r y expenses incurred 
i n ~~e performance of their duties ~re paid to the~. 

There w no l.>r ov1t\1on found in the .. ot or olse
\'ihore re r u1rinc. sW.d oount:r bott.rds to form &n asooci t tion 
of Ol u . ._.-e ~!;,sistunce .3oo.rda c.nd t here 1:~ , of course , no 
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l>rOViti ion a uthorizing the county courta to co.ntr1bute 
,.;S25 . 00 or t=~ ny other amount to · the s upport of &uch a.n or
ganiza tion . 

The power s of the county court ~re lilrJ.ted ""nd 
defined by l.aw. .~ .. county court only ha s suoh t..uthor1ty 
us i s expressly gr~nted to them or Which oan be 1mp11ed to 
c~rry out auth~rity e%prcssly granted. 

In the clise of Kinf v . t~nries County, 249 ..., • \; . 
418 , tho Court a t loc. cit . ~0 s ai d : 

"It has been hel d uni!'orml,y that county 
courts are not the genernl agents of the 
counties or of the s t a te. Their po,~rs 
are liJ:'Il!ted and defined by l a\; . They 
have only sueh ~uthori ty .\ s i s expr essly 
granted them by statute . Butler v. &ul
li van County , 108 tro . 630 , lB ..., • · • • 1142; 
._, tur69on v . Heo:r;ton, ea J:o . 203; Bayl ess 
v . Gibbs , 251 Mo . 492 , 1 58 b • •. , . 690; 
..> teines v . Frankl.in County , 48 !fo . 167; 8 
i'.Jll . Hep . 87 . 'J.'h i s i s qua lified by 't.he 
rul.e that the express ~ant ot power oe.r-
r i ea ld th it such i.r:lplied powers as ure 
necessa ry to carry out or M.o ke effectuE.l 
the purposes of the ~uthority expressly 
sranted . uheidley v. Lynch , 95 1 o . 487, 
8 ~ . ~· • 434; .lal ker v . Linn 0ow1ty, 72 
Uo . 650 ; .;) t n t o ex rel . Bybee v . Hackmunn, 
27 6 l:'o • 110 , 2 07 ..J • 

1u • G4 . 

"In this ouse there 1~ no cl&im tha t there 
was 11 ny statute lthich expressly ea ve to 
t he county court power to employ the plain
tift i n the capacity here involved . If 
s uch pmver existed a t ttll, it must be looked 
for among those powers whiah can be implied 
only ~~ being ess ential to effectuate the 
purp::>se mE1Ili fes ted in c.n express power o r 
duty, com• erred, or imposed upon the coun
ty court by swtute . If auch ~ power exis 
ted, 1 t must be one related to the sub jeot 
wi tb. which the court was attemptin.~ to ckal, 
and necessa ry to be exercised b y the court 
in the disohar~ or a duty tmposed by l aw 
upon that body. ****'' 
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I n viev~ o1' the provi:Ji ons or ... ecti on 47 o'f J·.rti cle 
I V. of thu Co:mti tuti on of Lissouri, \.hioh .. .:rovides i n ~rt , 
'The Genert..l ssenbly shE 11 ht1ve no l)()\-er to ~uthori ze any 
county , city , t own, or t ownshi p , or other poli t ica l oo r por h
t i o·n or subdivis i on of tho .... t a t e no\{ exi s tinc , o r t hut IrltAY 
be herettfter es~bli:Jhed , to l end i t& crodi t , or to cr ant 
public money or thin- of value i n e. id ot or to t~ny 1nd1 vidut.t.l , 
asaoci e tion or corporation wh tsoever , or to become n s t ock 
holder i n such corporation, associ~tion or company: ' ~e doubt 
1t the Le r:d.sla t ure ooulo. lbwt'ully t...ut hor ize the county court s 
to contri but e to tho suppor t of un &&sociution ot ol d ~ee 
:.1.sui s 'b.. nee boar ds . However , s i noe the Lecisla ture has not 
bUthor ized tAe county cour ts to do so , i t i s not ne cessar y 
to deci de t h i s 11ueati on. 

CONCI.U .. , ION. 

I n view of the above , i t i s the o~inion or th i s 
do~&rtrrent that u county court aoes not ~ve the authority 
to sub~oribe ~25 . 00 dr any other sun to the suppor t of un 
ussoci&. tion of Old .ge ... s:Jiott:.neo Boo.l~da . 

<.espectfully ~ubmi tteu , 

J • .~,;, . T, YLOR 
... ssis ttlnt ... ttorney- Gcner a l . 

'HOY McKITT.~:.I0K 
J ttorney- Gener al • 

.r.·.T/af j 


