
CITIES - Assent of two-thirds of voters required to incur 
indebtedness in exces s of annual income . 

November 23- 1935 

Honorabl e Roscoe c. Summers 
At t or n ey and Counselor 
Da llns Building 
Pleasant Hill , Jf issouri 

Dear Sir: 

.e have your request of October 31, 1935 
for an on inion, which in nnrt is a s follows: 

"Will you let me know right away wha t 
your opinion l s w1th reference to 
ci vi e s under Special ch~ter , such 
a s the City of Pleasant Hill , Mis
souri, ~urchasing real es tate wi thin 
the city 11m1 ts !'or p ark nurpose s 
withou t a vote of the ci t i zens, and 
without any annua l tax !'or upkeep of 
the p1 rk, which i s not neces sary when 
the ci ty ha s· suf'ficient r evenue an
nually t o ? 6Y t he purch ase pr i ce , 
and upkeep , c iting you Section 14238 , 
Revised St atutes of Yis s ouri, 1929, 
and a lso Jrticle Ten, vection 12 and 
12a, State Const itution , sta t i ng 10% 
of t he t axable ~rop ~ty values a s 
ascertained by the assessment next 
before the l ns t a s sessment for state 
ani county purnoses 'Orevl ous to in
curring t h e i ndebtednes s . " 

From your l e tter, we a ssume that the city 
does not have suf~iclent cash in its surplus ac
count to pay the entire ~urchase 'Orice of ~4, 000 .00 
for t he desired park, but could , from the surplus 
city revenue, pay for su ch p ark over a period of 
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year s • . t the moment the city purchases the lot 
for ~4, 000 . 00 , it woul d become indebted a t that 
time to the extent of t }'l.a purchase pr iee , which, 
accordi ng to your l e t t er, would be in excess of the 
current revenue ~or t he yesr . 

Section 7217 , R. s . Mo . 1929, be i ng applbabl e 
t o a l l cities and towns , among ot her t hings , pro
vides : 

"The various cities , t owns and vil 
l ages in this sta te, whether or- . 
ganized by spec ial charter or under 
the genera l l aws of the s tat e , may 
cont r act a debt or debts in e~cess 
of t he annua l income and revenue for 
any such year * uuon the assen t of 
t wo- t h irds of the. l etl} voters or
such ~~ tomor vl age vo ting a t 
i:i'Ii"ele c ti on lie'Idf or t'ha t purpose : * .,. n 

Article X, Section 12 ot t he ~iscouri Con
stitution prohibits any ci~ or town from becoming 
indebted in any mnnner for an amoun t exceeding in 
any year the lncomo of r evenue provide d fo r such 
year , withou t t he consent of two- thirds of th~ voters 
thereof . 

.e ouote fro~ Ebert v . Jackson County (1934} 
70 s. w. (2d) 918, l . c . 920 , facts similar to the one 
i nvolved, with t he rul ing of the court t hereon: 

"In the i natant ease the contract was 
not executory and cont ingent. I t 
purports to bind the county to pay 
pl ainti f f $4 , 320 f or the use of the 
room fo r four years, beginning Aug-
ust 1 , 1925, pay abl e ~90 on the f irst 
day of each month, i n advance . 1hese 
payments were to be paid from the in
come and revenue of fubure years a s 
wel l as from the income and r evenue 
p rovided for t he year the con tra ct be 
c ame effective . I t was an uncond itional 
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promise made by ~he county on Jul y 18 , 
1925 , to pey the r ent in advance on 
the fi r st day of ench ~onth for four 
yeE:..ra . '!'he r o.Jment of the rent wqs 
not contingent upor ·~e occupancy of 
the r o01! b~; t .5 j us ice or on plain
t iff ' s fv.rnl:;hln~ 1 t to t he count y for 
t hat ~ urpose . 

"T"ne contrac 11'3 B an e ffort t o anticipate 
the ~ncome a na revenuo of the county f or 
several years f ollowing the year the con
tract becane of fec . ..tve . It created a 
debt ~ ithln the meaning of sa i d section 
of t he 1Jonst : tution, ond ls void . " 

.!he ther t '·o park .:. s at' empte c~ t o be ourcbased 
by a monthly rental or the r~yment of a sum by way of 
a louse , the entire )urchaso pr ice becomes a debt of 
t he ci ~y wi Jhin ~e meaninv of the above consti tu t i onal 
prov~~ior . Inn r ecent case , Sager v . City of St an-
ber ry, 78 <:. . ·• (2d.) 431 , the c ity a t t emp ted to pur-
CP~so generat ing e quipment, t he purchase price t o be 
paic in ins tal lments , cnlle~ rontals , the ~u~rame 
Court hel d ~1.:n t t l:le totnl ~ ''r c~1a.se _.,1r i ce crea ted an 
incebtedne ss which r eou ~ed t ho as~ent of two- ~hirds 
oi' t he vo ters thereof . 

It i s , therefor e , the opinion of this of f ice 
that the c:r.y of Fle~sc..nt Hill is without au ... hority 
to purchase the T's rk in c.uos tion on the inst l"l l lment 
ulan , nnd that within :he limlt~ ~lon of ~he lndebted
ne s s prov ~sions of the Constl t utlon , t he ci t y can 
onl y purchase the p2 rk with the '! 9sent of wo- thir C.s 
of the voter a . 

.AP ... ROV....D : 

Yours vory truly, 

FRJU\KLI N -• • ~.A GAN 
Assistan t Attorney Genera l 

J OHN I . HOF lUUT , Jr . 
(At ting ) ttorney General 


