
COUNTY 
COLLECTOR : 

May not make daily reports acd deposits with 
county treasurer unless authorized by statute . 

- - - - - - - - - - - - - - - - - - - - - -

t:arch 5 , 1943 

Honorable R. Tiffin Teter s 
~rosocuting ~ttorney 
Jasper County 
Carthage , Uissouri 

Dear ~ r. Teters: 

Under date of .ebruary 20 , 1943 , you wrote t his 
office requerting an oninion ar fo l l ows: 

"I have been requested by the Count y Collector 
of tl i ~ County to obtain from yol~ office an 
opi nion a r to whether or not the Count~r Collec­
tor may make daily re~orts and payment s to the 
County Tr easurer ' s office , filing with said r e ­
~orts a detail ed statement verified by affida ­
vit , the same as on t he monthly reports . 

"Ly >.Je c. 11098 , R. ~ . ~ .. o . 1939 , the Colloctor 
is to mke u r eport be;or o t he fifth day of 
each :1.onth and pa.y·:1ent } efor e the fift eenth . 
S~ c . 11103 provides for 7uyment also . 

"The Collector conte~plates in addition to nuk­
i ng a rcnort and da ily r emittances to the r rea­
surer ' r Of f ice , t o a.lt-o ~akc t he monthly report 
s t a t ement , vn1ich would be compiled from the 
daily reports . 

" lease ndvi rc if you know any r ea son why such 
daily re ports should not rc. me de . " 
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I n ~our l etter ycu r efer to Jection 110 9n and 
vOCt ion 11103 ti e u . - o . , 19'9 . rhese sect i ons of t he 
statut ef ~re her ein se t out und aru re~~ectively a r. fo l­
low~· : 

"~VGlY cour.ty collect or na ex off icio county 
collector , exce~t l n the cityof ..... t . Lo ui s , 
stall , on or bef ore the fi fth day of each 
.~uth , fi l e ~ it~ tho count y cler k a detail ed 
sta t c:nunt , verif i ed by affiduvi t , ot' e l l 
state , count .r , ~ C 1 lOOl , rood an<J .rlUnic ipal ta­
xes , ~.d of ~11 l : cenreL by hin collvctcd 
duri n<;;> th<: "'>r e c ~l!l ~ ;-1ont! , .... nc.. c-t&l l , on or 
~efore tre fi f teenth dny ~f t he mont h , nay 
the fame , los~ 'l i s co1l!ni :.:Of' ions , into t he 
Lt ut c unt' count y treasur ies , rcs~ect ively . 
It :""i ... all ~e the l uty o:.. i..ht. county clerk , and 
:1u 1. .. here ,y r equlr ea , t o fo r war d immed i a t r l r 
a certified co )y of such detailed statement 
t o t ile s t ate a c i t or , 1ur1o ~hall kE..;c~ an uc­
co unt of t::w s t ate t &xes ' i t h the col lector . '' 

" ... v0ry collector o the r evenue l'lavinoo made 
set tle11ent , (lCCoi·cJ in ~ ,o lt!W, of count y r e­
venue by hi,~ coll~. cted or rect.;; i ved , shall pay 
the amount ,ound due into the county trea sury , 
and he trea eurc r rhall oive hi n dunlioate r e­
ce i , ts tl'ler efor , one of lhich shall be f iled 
i n tLc of J.' ice o ... , ·:h~ clerk of ~·c count:..r 
court, who ::::hal l ·r ant hi m ful l _q_uiet\!~ undel 
t he sea l of the court . " 

Uo aut hority has 'Leon found which woul d justi­
fy the co unt y collector in ma~in ~ daily r epor t s and nay­
ments t o tt e county trea s urer ' s office a s cont E;rtpl a !~ed 
b y t i m. · 
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The fore~olng o~ c ~ionn of the stctute do not 
provi de for puymont and report deil y . The max1n,"~­
pressio unius e~t exclusio alteriusn, is applicable to 
ot atutes prescribing c ~trod of doing so~othine . 
K~ane v . -trodtn:a.n , 18 .... . \ . • (..,d) 896 , 1 . c . C9C : 

" * ··· * * Tho familiar ma.ilta of "oxprossio 
unius o~t cxclus1o ulterius" Ill£l.Y al ~o t.e in­
voked , f or t he .1a1Ln if n<;ver 1ore a\>lJlicable 
than in tho construction of sta~utes . 
,!Jiteheud v . Cepe l cnr3 .. i.Jyndioatc , 105 Va . 
463 , 54 . . ..... . 30d; huckett v • • !Jitsden , 56 Vt . 
201, 206; ! ~tter of } ttorney General , 2 N • 
.... . 49. 

"Certainly where , as at bar , t he statute 
(soc· ion 8 702) lbaits the doinc of u parti­
cul ar tl.in • to a prcccrib<.;d 11t..nner , · t neces­
sar i l y includes in t he I;O\iei gr~ted the ne ­
gative ttat it cannot be otherwise done . 
This i s the general rul e as to the applica ­
tion of th<' .m.axLl . ve.n more relevant un­
der the fucts i n ~his case i& th(.; interpre­
tation ~iv n t o i t by the ~~nsas City Court 
of .1Lp"1e!...l s in Dour;herty v • .c.xcel sior .;;>pr infl's , 
110 •-0 o .lLpn o 62~ J u20 t 85 '-' o h o 112 f 113 J tO 
t his effect: ' That wL.en q>ecial powers e.r e 
confer rea , or whore a s,1ecial nethod is pre­
scribed for ~he exorcise u~d execu~i n of ~ 
power ,' th&t c.x91cicc is ' ithln the provi­
sion of the na.xim ·· "' · anu ..,. ' l'orbids 
u.nd renders nugatory tho doing of tho thing 
specif i ed except in the particula1 way noint ­
ed out . " ' 

Further , in t h is connection it is desir ed t o 



... on . I . Tiff i n .i.'eters - 4- •.. arch 5 , 1943 

call to ~·om· attention .that t he General .·H'f'cmblv in so·1e 
instw1ces :1e•J IrUl<"e iii 'J orf"nt '1rovi~ioflE:\ conc:.rntn,., re­
•mrts aud de nos 1. tn hy collector "' . · ~ ... ~ c + i on 11096 R . ~ . 
lo ., 1939 , ~ utt rizPs count~ court s tn counties ~~ving 
u ) opulat.:.on of leEf: t m ... n sevent~.r-five t hr:-o unand to re­
quire tl (1 co1li .. Ctor to 1a',. onil:r OPpos itE tn the coun-
ty do oobi tory . r • ct.lon 13871 u . ..; • ·Bo . , 19~9 , rf'qui r E' S 
t h e collector itt cotmtie n in ,vbiC'l' there ira city hav­
ing a no·oul ution o1 not l es r: tl:!m fift~r th"U.SP.nd nor 
mor e 1-i n on8 hunnr eli 1'1.1't~r th0U~Pnd in.behitnnt~ t') r o­
nort utjly to t he county f' Uclitor- . 

' 
Section 1~89~ rt . ~ . l o ., 1~~9 , recuir~e the 

coll t..ctoJ in c JUut.:.ef' ,avinc ~ ..,onull. t i n ')f ..,..Ol'e t•.nn 
eiehty tt u.sc.nd c.nd l no tna n one: ~ undr{~<'i fift y thou­
sand inhabi tant n to .,t-\ lrc o ail v renort f' t o the county 
auditor . --ection 1390 £. .t. . b . Lo ., 19~9 , rBflUil c s tL 
collector in countief' 'n.vin~ n PO')lllat!.:Jn of not l e ss 
than fifty thoum ... nd no1 morG tll. n 01e 1 tmdrad fift y 
thousund t..nd •·w,_. l• ,.. o. t o t u l ta:::r \.1 ~ wo&l th c.,f 1 )r t.f~a!1 

fifty "'lillion rollars t 0 I•l.ak& daily r el"ortr to th coun­
ty audl tor ond 1 o depo~. j t dully in the C'OUnty dcpo£"1-
tory . 

~y the~c ~cctionP o~ the st~~utns we · ~v a 
l cgielet 1 ve intc:r i')I·et ~.t ton of Sect i on 11 "~'"' 0 <.nc lllC' >, 
supr tl . 11te Gc·neral Sf'""bl:' , i!'l "l~r~n ~ t' --~o otr.! 
section~'l of tl-.1.- otr- tute ~, clE"srl~r ~~OWf' t.., .l t it · as t~ e 
irten~ion of t hi ~e"itl~ture T~at ~ ~ti ~ n 11rgr ~nf 11 10~ , 
&upra, ure ::t..tnrl "itory , r d tr.nt t '1,. coll'"'ct'Jr ''!Ould not be 
author h .. -;d unacll those Sf' C cionn t o ;1~·~e T<' r)Orts v.nd de ­
pos its in any ot.1'er munne1· . 

LePi s lati v e i nt erpretfl.ti ons are not bind in!7 up-
on oourt s , but they a re entitleC\ to gr eat wel f."h t . h o r gan 
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1: ..... onLtructi.0!l 0c .• p::...!!y , 91 "-' • •· • (..,a; u83 , .... . c . 

" 2:t .:.! \ cl:' .. t.~tc"olif:l:ed. tl "'"':... cunscruct:.::.1 
of u s 4 ::...tu~c b ~h Ic~i~latur~ , ~c i:(lc"ted 
1 r t' lan t;::...~·e of ot· c.r or rutL ~'-'l4t nt ~...n~...c ~ ­
.. l<..nt~· , 1~} ( nt: tl·~c' ~o co. : ic.....,:&. ... t::..o'1 ..... .. r-n •.tid 
tv i tcl'Pj'ut..:.uc u ~ · te.tvtc . · 0 J . J . s . 10 3; 
...... ...:.Gt~ c. ~ ~.1 . v . :.c·. u.• r , !75 ~ .o . 4..? , .A , 
B04 ~J . • ,.13; ~t ... t(. c:; inf . v . i..o ' - ell 
Lu bcr o . , '321 .c . 4-->1, 12 .... . .. . ( l; C4 ; 
-Vt.n~ Y . cLalin , Ht.. ··'-' · • .:. l C , ltB ... . .. . 
294; .... t._,,G C). l'ul . v . , ll: ~11 , su J..u ; "'1'0 1 L. 

v • .• Cl :it:y ~o ( TL1eJ 0•. J • ' 11-u. 
• ~ l..; , 109 - . t . 1:) .J'- . 

fro1 h for ~olnu it iG he o l.lon of the 
writer thnt t' u ~oll ctor of Jasper Col..4nt~ Sdo~1w not 
nake d.1ll:.· r'"'..;ox tL ...... 1(i de ·o ... i t ... v1~tL t~10 vJ:O..J.Eurcr us 
cont e"l L ... te.J ty hi1 . l'!' t·"" Pl~~~.-nt ..... t od hovldcd by 
statut'"' ~o:: I a.d'l r0-ort .~ .... nu de v~lcs b, t .. - collector 
1~ not oatisf~ctvry , t i f' SU0~ :.:;t ... d ' .. t~ ... llo ~... ...... t..'.ll 
Acsc 1: !.~ ir in rL::.. lon a . ~~'L nesont tl tt:: u.nC: '/1'". , tat ­
t er of u.r. ·nu..in:_: a Sti:.l.l.Uto.:: 1i •i•t bo .n:es~.mtol to Utu A S­
ne.rtb1~ • 

... - ... C. D : 

.. :G:." ' cKI'l' l'l,ICY 
.ttor ney - Gt,nerul 

.J • • ~..,. .c-,. 
.. r;sl~tc. .t .ttorn.:;y- Gt;noral 

\IOJ :F1 


