COUNTY May not make daily reports ard deposits with
COLLECTOR: county treasurer unless authorized by statute.
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March 5, 1943

FILE

Honorable I, Tiffin Teters
Frosecuting /isttorney
Jasgper County

Carthage, Missouri

Dear lir. Teters:

Under date of lebruary 20, 1943, you wrote this
office requecting an opinion as follows:

"I have been requested by the County Collector
of this County to obtain from your office an
opinion as to whether or not the County Collec-
tor may meke dally reports and payments to the
County Treasurer's office, filing with sald re-
norts a detailed statement verifled by affida-
vit, the same as on the monthly reports.

"By “eec. 11098, R, O, lio. 1939, the Collector
is to make a report before the fifth day of
each month and payment before the fiftecnth.
Seee 11103 provides for payment also.

"The Collector contemplates in addition to mak-
ing a report and daily remittances to the Trea-
surer's Office, to also make the monthly report
statement, whieh would be compiled from the
dally reports.

" lease advise if you know any reason why such
daily reports should not be mede. "
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In vour letter you refer to Section 11092 and
Seection 11103 kK, 3, lo., 1939, These sections of the
statutes are herein set out and are respectively as fol-
lows:

".very county collector und ex officio county
collector, except in the eity of ot. Louis,
shall, on or before the fifth day of each
month, file with the county clerk a detalled
statement, verified by affidavit, of all
state, county, school, road and municipal ta-
xes, and of all licencsesg by him collected
during the precceding month, end shall, on or
tefore the Tifteenth day of the month, pay
the same, less his commliesions, into the
state and county tressurles, respectively.

It shall bve the duty of the county clerk, and
he is hereby required, to forward immediately
a certified copy of such detailed statzment
to the state arditor, who shall keep an ac-
count of the state taxes with the collector.”

"Livery collector of the revenue having made
settlement, according to lew, of county re-
venue by him collected or received, shall pay
the amount Tound due into the county treasury,
and he treasurer shall give him duprlicate re-
ceints therefor, one of which shall be filed
in the ofrice of the elerk of the county
court, who ehall srant him full guietus under
the seal of the court.”

No authority has been found whieh would Justi-
fy the county collector in making daily repcrte and pay-
ments to the county treasurer's office as contemplated
by him.
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The fToregolng scetions of the statute do not

provide for payment end report deily. The maxim,"ex-

reseio uniue est exclusio slterius", is spplicable to
statutes prescribingz e metho@ of doing something,
Keane v. -trodtman, 18 £. W, (zd). €96, 1. e, 898!

w o ¥ E R ¥ The femilier maxim of "expressio
uniugs ecet exelusio alterius" may also be in-
voked, for the maxim is never more applicable
than in the construction of statutes,
Whitehead v, Cepe lenry Syndicate, 105 Va,
483, 54 *. 5, 308; lackett v. Amsden, 56 Vt,
301, 206; latter of Attorney Ceneral, 2 N,
M, 49,

"Certainly where, as at bar, the statute
(section 2702) limits the dolng of a parti-
cular thing to a preseribed manmer, it neces-
sarily includes in the power granted the ne-
gative that it cannot be otherwise done,

This is the general rule as to the epplica-
tion of the maxin. _ven more relevant un-
der the facte in this case is the interpre=-
tation given to it by the Kansas City Court
of appeals in Dougherty v. sxcelsior Springs,
110 lio. app. 6383, 626, 85 5. ¥, 112, 113, to
this effect: 'That wlhen speclel powers sre
conferred, or where a special method is pre-
scribed for the exercise and execution of a
power,' that exercise is 'within the provi-
sion of the maxim ™ * * and * ™ ™ forbids

and renders nugatory the doing of the thing
specified exeept in the particular way point-
ed out,.'™

Further, in this connection it is desired to
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call to vour attention that the General .cgembly in some
instances has made different nroviecione concerning re-
pvorts and denosits by collectore, bection 11058 R, S.
lio., 1939, zuthorizes county courts in counties having

a population of less then seventy-five thousand to re-
quire the collector to make daily deposite in the coun=-
ty depogitory. Seetion 13871 K, S. Vo., 1939, requires
the collector in counties in which there ie a city hav-
ing a population of not less than fifty thousend nor
more than one hundred firfty thousand inhabitants to re-
port delly to the county suditor.

Section 13898 k. S. Mo.,- 1939, reaulree the
collector in countieg having a n»opuletion of more than
eighty thousand and less than one hundred fifty thou-
sand inhabitants to make daily renorts to the county
auditor, ection 13909 K. 5. Mo,, 1939, reaiires tL
collector in counties having & population of not lsss
than fifty thousand nor more than one lLundred fifty
thousand and having a total taxeble wealth of more than
Tifty million dollars tc make daily reportes to the coun-
ty auditor and to deposit dally In the county depcei-
tory.

By these scctlons of the statutes we have a
legisletive internretatioh of Section 11092 ané 11103,
supra . The General Assembly,in making throse other
sections of the statutes,clearly showe that it was the
intention of the iegislature that _eetion 1109% and 11103,
supra, are mandatory, and that the collector would not be
authorizsd under those sections to make reports and de-
posits in any other manner.

Legislative interpretatinns are not bdinding up-
on courts, but they are entitled to great welsht. Morgan
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v. Jdevell Construction Company, 91 e e (2d) 683, l.c.
641:

"It 1¢ vell esteblished that a construction
of a stetute by the Legislature, as indicated
bty the languege of otlier or subscquent enactie-
ments, 1s entitled Uo connidcxation as an ald
to interpreting a statute, 29 Os do pa10T3;
vtate ex rel. V. aclmenn, 275 o, 47, 54,

204 5, v, 513; OState ex inf. v. Lonp-»ell
Lunber Co., 331 Mo, 481, 12 <, J. (2d) 64;
LYQnDS Y. chlih, 1€9 lio. apie 310, 178 JSe e
294 Qtnbc ¢x rel. V. ollson, supraj Jrolu
Ve Kansar Clty liome TbIEﬂlohh Sy lul mu.
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From the foregolng it is the onlanlon of the
writer that the collector of Jasper County should not
make dally reporte and denosits with the treasursr as
contemplated by him. If tiic present method provided by
statute for nmaking reports and deposlts by thes collector
is not satisfactory, 1t 1s suggested that the Ceneral
Assembly 1e in sesslon at the present time and the mat-
ter of amending a statute mizht he presented to the As-
senbly.

Respeotfully suimitted,
AZFROVED: We Co JACKSON
wsslstant ..ttornsy-General

ROY McKITIRICK
sttorney=General WOT: TS



