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Bank of Carthage Building 
Carthag •• Missouri 

Dear Sirs 

.. 

This is 1n reply to yours of recent date wherein 
you request an opinion tram this department on the ques
tion of whether or not ~e Mc CUne-Brooks Hospital ia 
liable tor taxes on t he ~opertiea ot that inatitution. 

In your request and atatement ot tacta you aet 
out t h e contents of an opinion written by thi s depart• 

• ment on October 10., 1938• to Mr. Co,ne. Prosecut ing At• 
t orney of Jasper County, Missouri . an d written by Mr . 
Tim. Orr Sawyers. Aasi stant Att orney General. That · 
opinion held that ~he properties wh iCh were held by 
t he City ot Carthage for the use and benefit of t h e 
McCUne- Brooka Hospital were liable· for taxea. This was 
based on the ruling anpounced in St. Louis v. Wenneker .. 
145 Mo. 230. The opinion in t he Wenneker case waa ax
rived at on the theory that the city was merely a trustee 
and waa 1not t he bene!"i cial owner of t he properties over 
whian it was trustee. The opinion also hel d that t he 
title to t he property 1n issue is no legal reason to 
claim that this cit~ hoapi tal property be exempt rrom 
t axation as city property ia exempt because the title 
is not held by the City or Carthage for t he use ot the 
City of Carthage . 

In your request you set out a fUrther atatement 
whiCh wpuld indicate t hat t he McCUne-Brooks Hoapital 
does belong to the City of Carthage, and since t he 
writer br t he foregoing opinion was not famil iar with 
t hat tact, you r equest this opinion. In your request 
you aet out th e facta pertaining to the ownership of 
t he hospital as f ollowsr 
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•The McCUne-Brooks Hospital is owned 
and operated by the City of Carthage, 
all moneys and all revenue passing 
through the offices of t he Treasurer 
and City Cl erk. In other worda, 
McCUne-Brooka Hospital is merely a 
department or board set up under the 
statutes relating to cities of t he 
t h i rd elass for the organisation of 
hospitals . 

•rn gi~ a brief history of t he 
organization of t he hospital, the 
Carthage Hospital Association was 
incorporated by a pro forma decree 
of the Circuit Court 1n Jasper County 
at t he MarCh te~ 189~. on April 28 , 
1B9a. This corporation operated a 
hospi tal for some years as a priYate 
corporat ion. At the June term, 1928, 
the C1rcui t Court of Jasper County • 
Mlaaouri• at Carthage, dissolved t he 
Carthage Hospital Ass ociation. This 
corporation . turned all of ita prop
erty and all of its aaseta over to 
the City of Carthage. 

"By Ordinance No . 1•77 ot the City 
ot Carthage, J·asper County.., 111 saouri., 
passed and approved on the 28t h day 
of Kay, 1928, the KcOWne- Brooks 
Hospital waa organized aa a municipal 
hosp1 tal goYerned by a bo.ard of six 
trustees appointed by the Mayor, said 
trustees serving without any compen
sation. It proVides for t he collection 
of special taxes f or the support and 
maintenance of t he hoap1tal. 

•Bonds totaling $75,000.00 were approved 
and issued under a bond election held 
in the City of Carthage on April 3• 
1928 and a new hospital building was 
erected. These bonds are now being 
retired bJ t he City of Carthage. 
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•rn regard to the speci f ic questi on 
in t his case. different donora have 
lef t to t he City of Carthage prop
erty tor t he suppor t and maintenance 
of the hospital . Income f rom t hia 
property goes to pay the hospital 
expenses of pauper patienta, par-
t1 eularly those within the City of 
Carthage and those which the county 
refuses to pay or make any allowance 
for and tor patients f rom outside the 
city but who live in Jasper County 
and who are really pauper patients 
but who are not attended by the county 
physician. Until this letter was 
written in 1938• taxe s were not col
lected on this property or were not 
even assessed. 

·~oting .trom the above opinion 
wh ich states, ' We are of t he opinion 
t hat t h e only city property i ntended 
in Mi ss our i as tax exempt was such 
property hel d b7 a municipal corpora
tion f or t he use of t he municipal 
corporation,' we f eel that we come 
wit hin t his classification as the City 
of Cart hage ho~da t i tle to the 'prop
erty for a branch or a part of t he 
muni cipal corporation. .McOune-Brooks 
Hospital and the Cit y of Car t hage are 
one and t he same as the hoap1tal is 
under the complete control of the 
Mayor and City Council of t he Cit y of 
Carthage.• 

In t he former opinion t his department stated, 
• \7e are of the opinion that t h e only city property 
intended in Missour i aa tax exempt was such property 
hel d by a municipal corporation f or the use of t he 
municipal corporation.• There.t'ore , t he conclus ion 
on this opinion wi'll depend upon whether or not t he 
McCUne-mr ooka Hospital ia cit y-owned by the City of 
Carth ag •• 
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As stct ed in your request. t he Ci t y of Car thage 
is a ci t y of t h e t h ird class and its powers and dutie s , 
in rererenee t o owni ng and oper at ing hospi t als , are set 
out 1n Articl e 4• chapt er 38 , R. s. Missouri ·1 929 . Sec
t ion 6719 of said Arti cle and chapt er autho~ises such 
ci ty "* * * to purchase, hold, l ease, sell or otherwise 
di spos e of any property , real or pers onal, it now awns 
or may h er eaft er acquireJ may r ecei:ve bequest s , gifts 
and donations of all kinds of property J * * * * * * * • 
In the ease of Kennedy v . Ci ty of Nevada• 281 s . w. at 
56 , it was held t hat a city of the t h i r d clas s may p~ 
chase real estat e only t or ~c1pal purposes . How
ever, thi s case does not hol d t hat su ch a ci t y may not 
r eceive bequests , gifts and donation s whi ch are not 
particu~arly needed for municipal purposes . 

Section 6807 of sai d Article and chapt er 
author izes t he counci l of such city to obt ain lands 
necess ary f or hospit al FUrposes . Se ction 6834 author
izes such city to provide for the purcnase and mainte
nance ot hospital buildings , etc., ei t her by t axati on 
or by t he issuance of bonds . So i t wi l l be s een by 
t he foregoing provisions of said Articl e and chapt er 
t hat ci t ies of t he t h i r d cla ss a r e permitted t o 
establi sh• operat e and mai ntain city hospitals and t o 
recei ve bequests , gifts and donations of all kinds of 
property for that purpose • . In connection wi t h t he 
power or · a city of the t hird class t o r eceive dona t i 0na 
we find in t he case of Kennedy v. City of Nevada , 281 
s . w. 56, 59 1 su ch power of a ci t y is stat ed as follows z 

•u e do not s ay that t he Legislature 
has no power t o author ize cities of 
t he t hi r d cla ss to acqui r e and hol d 
propert y f or other t h an str i ctly 
~cipal purpose s . It has been 
hel d that 1 even under the common 
law, l and may be gi ven or devised 
to t he ci t y , or t he city may obtai n 
t i tle by adverse pos session , and 
t he ci t y may l awfully a cquire t i tle 
t hereto , although t he land may not 
be wanted f or municipal purpose s ; 
yet the ci t y may acqu i r e it f or t h e 
reason that it may be applied by 
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sal e or l e ese t o the al l e vi a tion of 
nnmicipal bur dens (New Shoreham v. 
~all• 14 1 • I . 566 } ~ and t here is 
no doubt but t h a t s ecti on 8206 ~ ·~ . 
S. 1919~ gi ves aut hori t y t o ci ties 
of t he t h i rd cla .·!} t o 'receive 
bequests ~ gifts . and donat ions of 
ol l kinds of property.'" 

Your l e tter i ndi cates tht.~ t certain prn·t ies have 
donat ed l ands for t he use and benef i t of t hi s ho spi tal . 
The l iabi l i t y for t he t axes on t hese l ands whi ch ar e 
not r-ar t i cular l y used f or t l::e hospi t al grounds is t he 
quest ion wr-. ch we under stand i s a t i s sue . Your re~uest 
doe s not stct e whet her or not t hese l ands were conveyed 
t o t he hospi tal befor e it was t aken over by the ci ty. 
HotJever , we t h i nk t 'b..at t hat woul d be i mmateria l if t h e 
ci t y no~ o~ms t he fee s impl e t itle t o these l ands f or 
t ho us e and benefi t of t he h os pi t a l . 

Secti on 6 of Article X of t he Constitu t ion of 
Mi s s ouri provi des in part a s follo~s z 

"The pr operty , r eal and pez·s onal• 
of t he St t e ~ countie s and ot h er 
muni cipa l corpors tions ~ and ceme
ter ies , shall be exempt f r om t axation. 
* * * * * * * ~ * * * * * * * * * * *" 

f a ct i on 9743, R. S. rll. ssour l 19 29, pro ~ ides in 
p~rt a s fol l ov1s z 

"The followi ng s ubj ects ar e exempt 
f r om t axat ion: it· * * * * * * * * 
fourth~ l ands and ot her property 
belongi ng to any city, count y or 
other munici pal corpor at i on i n 
t his st2t e , includi ng market houses , 
to~m halls and other public stru c
t ures ; td t h t heir furn1ture and 
equipment s and all publ i c squar es 
and lot s kept open f or h 'alth, 
or ornament; * * * * * * * * * * " 

Secti on 7 of Art_: cl e X of t he Con . t i t ut ion of 
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Missouri pro~ides as f ollowsz 

"All laws exempting property from 
taxat i on- other than the properti 
above enumerated, shall be void. 

It wi ll be noted t~ at the foregoi ng exemption 
provisions of t h e Constit ution and of the statute are 
directed solely to "ownership" of t he property. In 
this connection we find that t he general rule is stated 
t hat where tax exemption provisions ar e directed solel y 
to "own~rship0 of public propert y, the use to wh ich 
such pr operty i s put be comes immat erial . This rule is 
announced in Grand Ri ve r Drai nage District v. Reid, 
341 Mo. 1246 111 s . ~ . (2d ) 151. So following the 
foregoi~g rul e . if the city owns t h is propertJ, t hen 
regar dless of the f act of whether or not it is used 
for hospital pur poses it would be exempt from taxation. 

~e have in mi nd another rule whi ch would be 
applicable in t h is case and that ie, •\~en public prop
erty is involved, exemption is t he rule and taxation 
t he exception. " This rule is announced , approved and 
f ollowed in t he Drainage District case , eup~a. 

In 3 A. L. R. at 1440• the rule of unqualified 
exemption of publicly owned property is stated as fol
lows: 

"Property owned by the state or 
subordinat e municipal bodies is 
expressl y exemptea f r 0m taxation 
by constitutional provision or 
statutory enactment in many juris
dictions and in some of these 
jurisdictions it is hel d that, . 
wher e t .t ... e exemption is expr ess 
and unqualified, no tax can be 
l evied against it regardless of 
the use to wh ich it is put . " 

We think t he provisions of the Constitution 
of Missouri and t he statute hereinabove cited make 
t he foregoing rule applicable to Missouri. · 
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I n order f or property of a municipality to t e 
exempt from taxati on i t is not neces sary t hat it be 
used l or munici~al f Urposes . fieferrin~ to the latter 
part of t h e con~titutional provision and the statute 
here inbef or e r eferred to , i t will be seen that in 
order for propertie s of r el igious or Charitabl e 
organiz~tions t o be exempt t hey must be used exclus i ve
l y for those pur poses , but t his rule does not appl y 
to municipal properti e s . That being t he ea se , i f the 
Cit y of Carthage owns t hese l ands which are given for 
t he use and benefit of the hospi t a l and the hospital 
belongs t o t he City of Carthage , t hen r egardl ess of 
what u se tl~ e l ands are put to they woul d be exempt 
from taxat ion. 

We further call your attenti on to t he sta t e
men t made in 101 A. L. R., page 790, in wh ich the rule 
was announced as f ollowst 

"The fact t h a t l and of a contain• 
ing basin to stor e surplus water 
in f l ood t irr-es is cul tivated when 
not overflo~ed , giving soma r evenue 
t o t he drainage distri ct , doe s not 
make t he l and sub ject t o t axati on . 
St ate ex rel . Kinder v . Lit t l e 
River Drainage Di s t. (1921) 291 
J.io . 26 7 , 236 s. .. . 848 . " 

I n connection wit h this request, I am encl os
inh a copy of a memorandum wr i tten by ur. O' Keefe, 
Assistant Att orney General , on the question of taxati on 
by the dity of St . Louis of property hel d by the Babler 
Trust Fund . The f acts and circumst ances in connect ion 
wit h t his t rust fund are s omewh at anal ogous to your 
hospi tal case and I think will s upport our views i n 
t his Of- inion. 

\•e do not hs ve before us the conveyances where
by thes e properties wer e convoyed to t he hos pital, but 
if the 01 ty of Carthage is now t he ovm ~ r of t he hospit a l 
and all of its properties, t hen our conclus ions are all 
of the properti es a r e exempt from taxes. 
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COl CLUSi m,. 

From t he foregoi ng i t is the opinion of t hi s 
depa r t ment t hat t he l ands and other proper t y whi ch 
are hel d by t he Cit y of Carthage f or t he use and 
benefi t of bl'cCUne- Brooks Hospit al whi ch ·oelongs t o 
t he City of Cart hage a r e exempt f rom taxa t ion under 
t he f oregoing provi s i ons of t he Consti tution and 
s e ction of t he statut e. 

Re s pectfully submi tted 

TYR ... W. BUHTOll 
As s i stant At or ney Gener al 

Ar PFOVEDc 

COVELL R. HIDliTT 
(Acting ) At t orney General 

TWBt DA 


