
SOF~JvL S' .L. Parent residing ondi strict school line to tsend 
children to school in dtstriot he deems himself 
a resident of. 

llay 4 , 1935 . 

fr- 'L.Jj 
Ron. .1a1 ter G. ~ till 1ell 
P 1·osecut i n .. ~ Attorney 
1Aer i on Ooun ty lliJ Hanni bc..l , ..!1 ssouri 

Dear Sir: 

Thi s will aoknow edge your requeot for an 
opinion as follo~s : 

ni hnve been requested to obtain a 
ruling from your office i nvolvi ng a 
school situation. The facto are t hat 
Tilden School operates under t he con
solidation s t atutes and t his s chool 
coi:r)riee" land both i n Rn.llR and r rion 
County . .l gentlec en hose name I can 
not now remember +iveo right on the 
school district line , t hat is t he 
d i tr1ct line runs thTough the iddle 
of h i s house . · This gentleman ba s ix 
children and in the ~act they have been 
attending Tilden School. To- day he w a 
infor med by the S~er1ntendent of Tilden 
School that the Directors had instructed 
hi m to order the eh1ldren not to oo~e 
to Tilden School . The quest ion i nvolved 
i s , in bat Achool di strict are these 
ohilaren l ocated fR.!, !he pur?Oie 9f at
t ending school · thout ~ nayaent o? 
tuition. For your intor~tion, I mi~ht 
add that ome of the children sleep i n 
t he Tilden Di s trict and others sleep i n 
t he other district. 

MI realize thio question is qui t e novel 
and I trust you will ~aTdon ,Y seeming 
pr eoumpt i on i n a ski ng your opini on, but 
I ~, advi sed that the directors of Tilden 
School will not change their o~1n1on 
without a ruli :tron your office. Th(',nk1ng 
you, I n.'tl " 
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e direct you t o authorities which , i n our opi nion, 
govern -t he matter in question. 

I n t he case of Johnson v . SD1th , 43 ro . l oc . oit . 
!01 , t he Court sai d : 

••••• a man•s domicile i s where he 
ha f ixed hi n or dinary dwel l i ng, 
ithout n present i ntention of re

moYal , •••• . " 

In discussing one ' s mental attitude , the Oourt in 
St ate ex rel . Ramer v. Dayton. 77 Uo . loo . cit . 683 said: 

••••• The ~hysio~l act of sta ying 
must be aooompaniod ith t he mental 
determi nation of akin3 a home or 
domicile in t he ~lace where the 
party stays or aoide6 . ••••• 

I n t he case of ~IS Lankford Estate . 37~ MO . loo. 
cit . p e 9 , t he Court stated: 

•Reaidenoe 1s largely n mntter of in
t ention. (Lankford v . Gebhazt , 130 
~w . 631 . ) Thi e i ntention ia to be de
duced from the !£!! and qtteranoes of 
t he nerson whose res!Jinoe fs i n 1silue. 
TiT•' I - -- -. 

In Trigg v . Trig~, 41 S. • (2d} loo. cit. 589 , t he 
Court ea1d: 

"•••• e hol d in acco:rd with t he gener al 
e~pression of t he law t hat r es idence is 
l argely a matter of intention evide oed 

_2l some act or acts in confirmity with 
sucn 1nt ent1on. •••• n-- ----_ .:;;o;;.:;-.--.=;.;;::;;.;:;:o::. 

e now turn to t he domicile of minora. 

I n t he oaeea of Lacy v . ' illiams , 37 - o . 380, :!£
beineke v . QrothGu s , 72 Mo . 204; Lewis v . Oa8tello , 17 Uo . 
Ap'? . 593; De Ja.rnett v. HaMer , 45 'o . App . 415; and ~1th 
v . Young , 117 a. • 628 , t he courts heretof ore mentioned 
l n effect have held that t he domicile of t he parents is 
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pri marily the domicile of t he minor children. 

In light of the forego i ng, it is t he opinion of · 
this depart ent that r esidence and do 1c1le, as we de
terni ne frora the above , will govern ln the i nstant t
ter . If n ~erson• e house is situated on district school 
line, which line would place such per son ' s house ~artly 
in one di trict and partly ln another , we conclude that 
t he parent, who has by his act s evidenced his intention 
of residence in a nartioular school district by sending 
hie children to school in suoh school district, is a real
dent thereof; a a well as his mi nor children, and such 
mi nor children shall attend school in the sobool district 
here the parent so deems hi mself to bt a resident . 

We further conclude t hat slnce such i nt ent of resi
dence has been demonstrated in the ina~nt school di strict 
by the oarent , t hat suoh mi nor children shall attend school 
therein without the payment of tuition. 

APt ROVED: 

r~oY llcKITTn iOK 
Attorney-General . 

R0S/J E'l' :afj 

Very truly yours , 

I . E. TAYLOR 
Assi s tant Attorney- General. 


