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April 18, 1~~. 

Bon. tJllllaa IC. Stftll!'t, 
Proaeout1n& Attoraer, 
Do:a Collll~:f. 
B&Uaa, K1aac:Gr1 .. 

near Slr: 

ifh1e 4epar"-.ent la ln req1pt ot your letter at 
..- ti.ae ago, nq1lea,1D8 u oplraloa aa to tbe tollowtDC taot•: 

-Tke c ... ty Clert ot t~l• eowat7 baa 
reqaeatea ae to ~~• a queatloa to 
you. Seotioa lOa. nqolr• the •l•l'lt 
to pa'l18 in two aewape.pera r~.reMD11DI 
eaoh ot the wo •Jor pol1t1eal ~rttea, 
at l eaat ••• .. lap before aa el .. ttoa. 
tM n0111Dat1- to ortt .. eenttiet to 
the olen bT tbe aeo"tar,. ot Mate an4 
thoae tUe4 1a the o1erk• a o:tn... Ia 
box CoaBt"T oae pa,.r 1a 11ate4 ill tbe 
Blu Book u Deaoorat., one of' tarser 
etr•ulat1oa,. •• In4epea4a\, u4 another, 
ot ft1"7 saall elroulat1•, aa Republ1ou. 
The oae Ueteel aa Jlepu~l1cu 1a printed 
in Braahear, Acta1r County, M1asov1. 'l'ke 
elerk wtahea to kno• 1:t 1 t woul4 be l.pl 
to publl•ll ia t he D~orat paper and the 
one 11atec1. u an IDAiepeaden~. • 

sao. lDUt, B. S. •o. 1,., relat11lg to the pr1a't1q or 
...tutt-. to otti.ft eez,1t1ed to the eo11J1t7 olen by the s eor ... 
\U7 or S"ate, pro'Y14es e.a tollR8_t 

• At leaat aeYea ~ betore ~ •lect1oa 
to till UJ' pultUe of't'ioe , the cl.z't ot 
tlut crowaty coat ot eaoh ooa.nt7 .U.ll 
..... $o lte publlah .. la two a..,...pera 
repn--ti• eae~ or the 'ho _,.r poll t1-
oal parUea, lt aueh there lte, _. it 
ao\, then 1n two nw•papera, or it there 
be oD17 oae ...... ,_r rbliabei •tt~ta 
'h• aoaaQ' tllG ln - ••••-:r-r, tlae 
llOIUDatl•a to otfto• opotttl '• hla 
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1t7 tbe aeoretary ot aate, ua al• 
tho• :tUe4 tn h11 otttoe. Re shall 
.. ke two such pub~1cat1ona in ... b ot 
~ch n•wapapera before the election, 
oJl• ot Wbloll publ1oat1ona 1n ea~ 
newapaper ahall be upol'l the la~ day 
upon whieh noll aewepaper 1a 1aauect h-tor• 
the e1.ot1oa.. P2"0Y14e4, that no biper 
ratea ellall be pall per 1 .. h. tban la 
pNrt4e4 by aeott• lSYfl, ebal't.er 11•• 
R.s. 1~n. aa ••'•·· 

Thezoe appear• to be DO qu•~'toa aa to the propr1et7 ot 
pr!Jlllq tale not lee 1n •h• »eaocratle paJ*r. tfe take 1 t to~ 
srantea that the lwo aaJor pol1 Heal partt• are ta ._...,11oq 
Par\.,. aD4 the D-.oeratlo PartJ. 

fhct f.Mt•toa tn the ••• or leef'J Y. El1'rfa, 10 o.c.A •• 
l.o. at1 ta to • ceria1.Jl at eat enllgtlteaiq on th1a ..a Jeot, .a4 
prontea 1n part •• tollowa 1 

•tt 1• act preteaAel tba' 'pol1t1e••, 
aa uae4 ln the a~ a tate llJtll•• wid ell 
tke colltracta att•pte4 to be awar4e& 
are allo.-4 • 1a the 1NlM t.a 1 ta bro.• 
.-.nae or oo11preheDCliJIB the Whole aeop6 
aa4 o1'ttoe ~ gow~t. It .1• u•l"' 
all will ~·, 1n 1ta reatrtot.a ••• .. 
ot part 1-•hl-Ih 'l'U.. ooaa11fteit, tile 
wor4 .-1p1t1ea J)flrtJ pretereuce .... 
ooD.Dect1oa. It UYu -4 •~•rct-
1 t • roree ana brUte• 1 ta po.-z to bear 
throuSk panJ' ~&Glaat1on u.4 ctl .. tpllM 
aa4 tinle expreaaion 1D part~ plattor.at 
and 4•olarat1oaa ot pr1ne1plea &a4 ta 
utteranoes ot cand14ntea and leaders.• 

It t• o..r opSaloJl that the Legialature •ant that the two 
anapapM'a •boW.« rep,eaent not Olll7 the two maJor po11 tteal 
partt•• 1t11t ...,. oppo•ite parti. .. 1a polittea. Ia the oa.. ot 
... ,.,. •· D.Jti.a. aupft, ·the Court tart her aa1t: 

"'The wort. 'opposl ~." • lfhen ~loyed u 
the etatute 11l ~t1oa • pl oJ• i t , meflJla 
aatasoa1at1e, h•Y1ag a d.ltrueat tnt•nq, 
qua11t7 or ebaftot•· aoatrar,- 1e, perllap• 
the _.t upn: .. 1w •• .. u •• the •-' 
cornot •erlMtl equt ftleat lrJ' Wb1 tile 
mulerlJ1.11c ••-ee)'t ot otl»>•ltl• •n lte 
'Y01M4; 1 t Ia, at lN•t, aut'~1c:tent tor the 
pupoQ ia \1a1• eaae.. It 4oe• ROt peNt t 
a tw111pt aone ta Wbte:at. or u4n the 
Ualow ot wl'a1a. aetpbor a.rtoH; o .. t.,..._ 
.u 8~ ~7 bit aupport .. '7 a .-p.r ..... 
~ u a PQl1t1Ml • s; to tllnr 
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•:tt 1e a4a1 tt... tba'"t t~• ..._. PoAit 1• a 
a.•ape.per or the D:ellooatt• Pa~tr, ..a · · 
the oonttlft"1oa oa the pu-t ot eoun.e-1 tor 
the pla1nt1J't 1a t"Jaat tbe CoJ..Uua ]liapa"k~ 
1a an independent newepaper ot DO po11t1eal 
pert7, while couaael ~ the C:ol.-u D1f­
pat•h eoJtt..U, aotwi:th•~AS U.t , . 
.-apaper ho14a 1 t-a.lt oat to 'll• ,_.ltt• • · 

\ 

\ \ 

\ .. 
\ 

\ u 1114epea4nt • ...,.,.,, and hae Qea auq; . \ 

tha' the •n•.u• ahon 1 o appo-rt of 'th~ · 
...-nw• oa oan41ddea ot o•• ot the· p011tl-.l 
partl• ~ .... •• that tt lea n ... )aper· ·\ 
ot a polt t"t•al party 111 tbta the d&lllB£ o~ · 
'~ atata'•• . 

\ " 
~our -tur ...._.17 to" de,•I'Jd ... ~· \ 
wlutlbel" th• COl~a D1apeqb t• • •e••"pu· · \ 
or a ~1ltloal part)'; u4 tt ao, ae'h• o'l ,a \ 
pan7 clifterent troa that o~ the .PNa ... P-oat,. 

' ' 

•1. anapape to '• o~ a polttt:ftl :part:J', •t"i».\ \. 
the ..._Jlin& ot tlle •tat•t•, auat ~-· "- ': \ 
H eo •r M eo no.a. I' t. •ot •uttl•J• tJiit\ · 
lt baa, whlle prot•a1Jlg 'o be an ladepea4• , , 
••..,.per, npport.t a pol..ttteal p...,.. 

•.t awapapu pret ... lq t~ tt• or • ,.lltSeal 
paftJ', or one ao boa, _,. be 1a4epeD4•.t 1,a ' 
'"- tbat lt ............ ~.all·~ •tu, i, 
........ 0~ 1t• Jaft7, d4 yet" or the ~.r .,._ '*• eolllu.t -u 1Ml owtaa 'o tte ~-.-•-. ~· 
OJ' the wot ot it, u4 not t:o lts -.nt or ·~f'"'~ 
u4 aa 1Mo-A•t ... ap&]lU' M7 a4~oate o~ 
the •••ftJIU o~ a pe.rt7 ..a aupport tall o~ 1 ~ 
.a4lla'•• •• ye• ,. HI o-r the part7,. lo? . \ 
t~• au~rt ot the pe.rt7 te to be att.r1'bll't-.cl jto\ \ 
.t-c• tleoN,1o•, an4 aot to tq •11-ct-. ·,' 

\ ' . 

~ 

,, 
I . 
'· \ 

\ ,, \ 

o.\ \ . 
I 
I I 

\ 

\ 
\ 

' \ \ 
\ 

\ 
\' .. '" " 

I \ ~ 

\ 

\ 
\ 

\ 

\ 

~ 



April 18. liM. 

"'!he e-.1._.. ahowa tM.t the Qol1111bu 
D1.,ate1t. hol4a 1Yelr out to the p1lbl1e 
u 'a 1Jt4epeact•t a•wapaper', aD4 1 ta 
pi"'pr1~01' teatlfiea that 1 t 1a aot a 
n..ocnt1e. aot a Republlee.a, nor a 
Problbi tloa, aor a Popullat newapaperJ 
t hat be 1a a RepnblloeD, and tbat h1• 
ae-paper haa geneftlly auppo!'ted tJaat 
party, but that it Is l!ldependent 1a all 
th1np and at all t1aee rree to ohoo .. 
whioh .tte 1 t will tue. 

"Slleb aew~,.r 1e DOt ot a poll,loal 
party w1 tb1n the mean!Dg of the atatute, 
aD4 111 n ew ot 1 ta 41acla1mer, the oo'Q't 
ought not to be uke4 'o llol4 ot-henlae. • 

In tll• oa•e ot Col•bu• •· :sur. IY Ohio, l.c. a&e. the 
court aallt 

•ne k t•cl or ·~~·r la pre4e'-eala .. 
bJ" u eatabl1ahe4 partJ" alle&ianee, whioh 
aeaotea l ta polltl .. aa1 wht•h ,._ •~­
oil 1• a.ot at llbert,- t o 1pore. 

• An in4ep•l•t pap-er, whioh rehau to 
be bolml by the tlea or party allestu .. ' 
le no~ wlthi.a tbe ola .. lficatioa, ror tile 
rea eo• that, ooapattel wt th &nJ" ot~ ,_,_., 
it_,. be or opJ*•lte pol1t1oa Oil OM 
queatloa, u4 or th• .... pol1t1ea oa .. _ 
ot~, at one and tba -• tiae; ot oppoa1 te 
poltttea todaJ an4 o~ the -.me pol1t1•a 
toaorrow, fl'841ac t:~ prorialaa ot tu 
atatute at will. 

"The purpoae or the legislature ••• to 
pi"Cn1.4-e tor the w14..t pabl1o1 ty ot the 
pablle aeta ot the aun1o1pal eoune11, ..aer 
• cneral law. It 1a oa.aon knowl.elge that 
thia purpoae woul.d 'bo beiJt aubaened aa a 
paeral rule, b7 p&bl1oat1oa ta "he ae ... 
papers ot oppoatte party polttioa, tor t._ 
reaua that wh• appllecl to all J1111lie1pal1t1ee, 
theJ are the local papers that pnerallT 
reaell the .oat people. 'l1aa 1a4epeacl•t D~ 
paJOr, aa a rule, la oold1ne4 t v the lariQ' 
e1 \tea. It •;r be•~ aub•n• the parpo•e o'f 
t~ atatute 1n a ~· o1t1ea, bat lt 1a the 
euept1oa that ••t tail 1Dlder a seneral law. 

-rhe l•c1alature 414 not ~••~take to oh .. ,.a 
\he publteat1oa bt caapet1t1on. Th• o...-tlt1Ye 
~144bC re.-onet to tn tbla cu•, 1a tlM pol1q 
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ot the ettr. ant, •• ta expreaaect 
in the ordi~• proT141QS ~or the 
aam.e, 1a not to 'be uae4 to anaul tbe 
atatute. It aq be that tht• ta~r-­
pretatton opeaa t•• door to pol1t1oal 
aggrandt~_.nt, but tt attll 1'-1•• 
that exten4e4 pabl1c1ty 1s the goTH'D-
1ag purpoee Gt the atatute, &D4 must be 
kept to the tOJ"e when aeeldll-g to dtacon~ 
the leciala,tw tatct. Jro uMt"ul pab11e 
purpoae eoul4 ~. ..baerTed by hol41DC 
that thta 1~ ahoulcl reoei-re a liON 
l iberal oollatruet10ll, unleas 1 t be that 
1 t would pron4e eoapett t1ou, but that 
auat y1ell it 1t wouLd narrow pabl1e1qo. • 

CONOL"QSIOll' 

In .tew ot the tor•soing deo1a1ona, it 1a the opinion ot 
thla dep&rliiiUlt t hat an 1n4epelldent newapaper oannot quallf7 tor 
publloatioM ander Seo. lOUt, R. s . • o . liet .. 

Sinee JOUr request has •een on file 1D th1a ' 4epartaeDt, 
we are 1n receipt ot an uaa1gnel letter 1fh1oh we a.a.._. •• 
wrl ''- b,. aowa •eaber ot your C01U1t7 court or the Clerk, Bon. 
Balph w. Baae.lwoo4, in 11h1cll there ta enoloae4 a tora ot afl'llant 
•4• bT the m1 t"Or ot the Ktaa Sentinel atat1~ tbat the '!dina 
Senttael la a B~bl1can newapaper. This r a1aea the queatloD at 
taot *D4 aot bela& in poaa .. aioD ot the raeta, tb1a 4epartaeat 
i a aot 1a a poa1t1on to pua upon the same. 
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lot loirrfiUet. 
Atto~ey o.ueral 

OLLIVlm '1. BOLIII, 
Aaaistaat Attofte7 Oenenl 


