
RE; County Collector must collect penalties on deli~qucrt 
t axes , and County Court hac; no f'UthJ rity to remi t t he 
oenalties on t 3xes and school di stricts hav 0 no pO\Jer to r mit penal ties on delinquent t axes . 

J anua ry 12, 1933 r-
' I • 

Mr. ~~ltcr G. Eti!l wcll , 
.)ro s ""CUt in& t..ttorney 
~&.rion County, 
R~ nnioc 1, •isE"ouri . 

De.:1 r Sir: -

Your let ter -:> f J 3nU0ry 10th,lJ3~ cont , ins the follo 1ng four prop
ositions : 

lst . --"!5 it legal f or the C.:>unty ~:.urt 1t a s i)e ci·l 
~eeting c~ li cd for this part :cu ~r )Urpose to 
~romulgat9 na order rem1tt1n~ - 1· fine~ r nd 
penalties on back tax,r. for n li ... lt::>d pe r iod 
or ti-e.• 

In ·nswer t o .n·o l'•o s i t i on No . 1 , Jcction ;; of Article 1f. .>rovid s 
t hat. ta>: !: _h 11 be unif orm U 10n the S "'e class Of $tlbjec . thin 
t he terri t ori ··1 limits of the a thori ty levying the t ax. 

I t ·ou d ;p 1enr thr~ fn~ col lection of 'ena tie~ fro~ so-e t rx 1~y
ers ··nd not fror: othPr -.~ould be viol ti ve of thi s Se c tion. The 
Coll .ci;or of uovcnue i ... r ci.•ui r ed b 1~ , t o collect the tJen ~ties 
t he con , Secti un 9914, '\ · .;.; · fto . 1:3 • ..:, ·.md U .-)on hin t'r.! l ure to do so 
i s l i ahle to the penaltie. rovided for t n Section 9.J20, !t. D • .Jo . 
~ 1;-.) . ~uch pen 1 t i es beco~e r t:'vPnue , and :foz· e very f ""' i l ure of tre 
Col JCtot· to deposit the r venue , r.1dcition~l pennlt..ief arc il roviued . 
~ ectiore 0951 "'nd <39~. , n . ... . r·o . _J.~ . 

Unaer the~e ~tF tutes , j t i ~ th~ plain aut ) o f the Collec tor to col] cct 
'}nl · ccount ft:Jr such pen .. l t ) , nd for his r i .1.u r e t o do ro, mL.sy be 
clwrged \·i th a "'1sde •e l.o nor . Sec tion ~:3 .;0 , r . • "" . t!o . 19t9 . 

Xh£r•? L no prov1 . ion o ,. lr ~ ··uthorizing the Count/ Court or any other 
body or ·Pr $On to c::-~ t e or r emit t axes or pcn cl ... 1 -s . Ttlr on.Ly ,,o <.. r 
or cooprom1so Vfl ted in t he Co n cy Court is ~ontuined in ection ~950 
P . ~; . 'o . 10:...9 , ·•nd t hen n:- P conditi on precedent to the exercise ot 
such ~o~· r it -us t ~p9e~r to the County Court th~t the l,nd in cue~
tion 1!\ not "orth the mount o i" t axe s , 1ntere~ t .... nd co!' t aue t hereon . 

· nd ·· nu ?'rd.--"In the ev()nt your N l ·,~~er to ue. t i on 
No . 1~ i n tn~ ne t • ve, ou1d t he f a ct 
t hat t ho County Col lE c tor ~aivP.d h1~ ~om
ml ss1on on del in U£·n t t · :r.ea ~ nd t hP t e very 
school distri t 1 th1n cho county by its 
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directors t o ok l i ke nct1on ch~ nge 
your answer to ~uery Mo . 1 . 

"In your o -~nton , h l v e the direct or s 
of the v ri~u~ school distri c t s po er 
o .. · ~nthorlty t o tltllve t he inter e st:- ~r 
t~e v~rl ous a1 ~t ricts or uel!n{uent t~x 
penc.:l tios . • 

~he attccpt of t he County Collector to aive his commi ss i on on delin
•uent t ax s , ~ou~d not i n t ny !BY rffec t t hfl po~ers or t he County 
Cou J. t a:> •et forth in It ,. 1, of t h .;. s o .., inion. Gener al} y , ul:li c 
officers, ~ch ~~ s~hool ~oar dir c t ors ~rc ere: t u r c o~ le ~hose 
dut les arc s t atut ory. Cor ley V !: 'ontgomcry , 46 , ::; . \ .• (. ·d), (J . ~es. 
ilouhGr e 1 ~ ther e • ny st nt utor y lz: w vesting in $Cbool bo( rds the 
po~er to r~lit pcn~ ~ttes on 1- C t axes . 

~th .--•In t he event the County Court~ cont r 3ry to ~Y 
o ~ inion, took Guch nction, r.ould the collector 
be 11th1n his lev~l r igh t s in abi di ng by this 
or der of the Cour t, _nd i f be did so , ~ould 
the .:ur e ty Com), ny be r espon·sillc on hi. bond 
~or the de l in u~ncie s in buck t axes due y~rious 
County nd St c t e agencie . • • 

As ha s boen .~intcd out under I t om 1 , of thi s optni on, t he Col l ec tor 
ru.s cert i n dutias to pe rfor m, end these include the co'iection ~nd 
~ccountin for 1cn·, t i e s on delincu cn t t axes, and rurt her , u pon t ho 
f ni l uJe of t he Collec tor t o comply ith such l c~s , cert ln ~nnclt1e~ 
~r.f' provi ded "'~• 4lbav e "lointed out . 

Your~ very t ruly , 

-
ttPPhOVE;D: 

FEh/1.h 

F.OY UcKIT'.a:hi~K 
At torney Gener • l 

FR£liK I.IB E. F.EAG!ltl 
Asst . J ttorney ene a l 


